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Low Offices 
GREER. MEL.ESCO 
& AL-EXANDER 
IN THE CIRCUIT COURT OF FR&~KLIN COUNTY .--·---r-
JOHN ADAMS COO~ER, SR., 
Complainant, 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
BILL IN CHANCBRY 
~B·r•.ry S. S~ENcmR 
Route 2 
Jefferson City, Tennessee 
and 
INVESTORS STOCK fUND, INC., 
a Minnesota corporation, 
Respondents. 
-----------------------------------> 
TO THE HONORABLE JUDGE. O;lr SAID COURT; 
--
Your complainant would respectfully show unto Your Honor as 
follows: 
1. That the complainant and the respondent, Betty S. 
Spencer, hold as joint tenants approximately 240 shares of stock 
in the respondent, Investors Stock Fund, Inc., with an approximate 
value of $5,000. 
2. That the complainant and the said res~ondent, Betty s. 
Spencer, were formerly man and wife but they now live apart and 
both have remarried. 
3. That the said Betty s. Spencer is a resident of the 
State of Tennessee. 
4. That·the said I.nvestors Stock :Fund, Inc., is a corpora-
tion incorporated under the laws of the State of Minnesota, doing 
business in the State of Virginia. 
5. That your complainant is a resident of Franklin County, 
Virginia. 
6. That the stock here involved was ~urchased by your 
complainant and the respondent, Betty s. Spencer, while they both 
resided in Franklin County, Virginia. 
1 
··---···--"'"' 
7. That no stock certificates have been issued by the 
respondent, Investors Stock Fund, Inc. for the security held by 
your complainant and the respondent, Betty s. Spencer. 
8. That your complainant has often called upon the said 
Betty s. Spencer to join with him in dividing the stock which is 
jointly held in Investors Stock Fund, Inc. but the said Betty s. 
Spencer has refused to cooperate. 
9. That the respondent I.nvestors Stock Fund, Inc. has 
refused to divide the stock into equal portions without the s~gna­
tures of both joint tenants. 
WHEREFORE, your complainant prays that the said respondents, 
Betty S • Spencer and Investors Stock Fund, Inc •. , be made party 
respondents to this bill and be required to answer the same, but 
answer under oath is he~eby and expressly waived as to the respon-
dents, and your complainant further prays that a partition of the 
I 
!stock hereinabove described lna,y· be made and decreed in some manner 
I . prescrJ.bed by law preferably .by a division of the stock according 
to the parties' respective interests; that all proper accounts and 
inquiries may be directed and taken; and that your complainant 
shall receive all such other and further and general relief in the 
premises as to equity shall seem meet and the nature of his case 
may require. 
JOHN ADAMS COOPER, SR. 
By counsel 
LAW OP'P'IC&. 
HUTCHERSON a RHODES 
ROCKY MOUNT, VIRGINIA 
IJ JOHN ADAMS COOPER, SR., 
CQmplainant 
) 
) 
) 
) 
) 
) 
,, 
v. · RESPONSIVE PLEADINGS OF 
· BETTY" S. SPENCER 
BETTY S. SPENCER 
and 
INVESTORS STOCK FUND, INC., 
Respondents 
) 
) 
) 
) 
) 
) 
) 
) 
------~--·-·_·_· ._._._._._._ . _._._._._._ .. _._._._._.) 
TO THE HONORABLE JUDGE OF SAID COURT: 
COMES NOW your respondent, Betty s. Spencer, to a bill in 
chancery filed in this cause, an<t responds to the said bill as 
follows: 
(l) That the all~gation contained in Paragraph l. of com-
plainant's bill in chancery is correct. 
(2) That the all~gation contain~d in Paragraph 2.of com-
plainant's bill in. chancery is correct. 
(3) That the all~gation contained in Pa~agraph 3. of com-
plainant's bill in chancery is correct. 
(4) That the all~gation contained in Paragraph 4. of com-
plainant's bill in chancery is correct. 
(5) That your respondent is neither advised as to the cor-
rectness or incorrectness of the all~gation cont.ained in Paragraph 
5. of complainant's bill in chancery and, accordingly, strict proo 
is demanded thereof. 
(6) That the all~gation contained in Paragraph 6. of com-
plainant's bill in chancery is 
I! (7) That your respondent is neither advised as_to the cor-
rectness or incorrectness of the all~gation contained in Paragraph 
7. of complainant's bill in chancery, and strict proof is demand-
ed thereof. 
thereof. 
1 I i WHEREFORE, your respondent prays that a partition of the j 
i I 
11 stock hereinabove described may be made and decreed in some method! 
. prescribed by law, preferably by a division of the stock, accord- I 
ing to the parties' respective interest; that all proper accounts 1 
and inquiries.may be directed and taken; and that your respondent 
shall receive all such other, and further, and general relief in 
the premises as to equity shall seem meet, and the nature of her 
case may require. 
BETTY S. SPENCER 
By counsel 
II 
I 
CROSS-CLAlM 
COMES NOW your respondent, Betty s. Spencer, and files this 
her cross-claim as follows: 
(1} That when the complainant, John Adams Cooper, Sr., and 
the respondent, Betty s. Spencer, were husband and wife, and lived 
together in Franklin County, they were e~g~ged in a certain poul-
try business operating as Joe-Bets Farm, acquiri~g certain proper-
ty jointly between the ·parties, they bei~g under the belief that 
they were l~gally husband and wife. 
(2) That in 1970, the said Betty S. Spencer was forced to 
she left the farm and business until it was sold at 7% interest, 
being $4920.00. 
(5) That on April 20, 1970, a farm truck was purchased by 
Joe-Bets Farm in the swn of $3,"000.00, which vehicle is now in the 
possession of John Adams Cooper, Sr. 
(6) That after the said Betty s. Spencer was forced to 
leave the farm owned by the complainant and the respondent, oper-
ating under the partnership of Joe-Bets Farm, your complainant 
5 
I 
·~ sold 7 head of cattle ·~~~:~d~t $3,000.00, and two hogs valued .. at-· 1 
i 
$200.00. 
(7) That your respondent and the complainant own certain 
cemetery lots in Franklin County valued at $400.00. 
(8) That at the time your respondent was forced to leave 
Joe-Bets Farm, a certain. checking account was in the amount of 
$5,093.60. From this sum the respondent received the sum of 
$1,000.00, leaving $4,093.60 your complainant has not accounted 
for. 
(9) That in 1970, your complainant and the respondent pur-
l chased pullets, or chickens, for the sum of $12,000.00, giving a 
i 
\promissory note in the sum of $7801.00, all of which your complain 
., ant has failed to account for. 
I (10) That on Saturday, May 6, 1972, at ~~ auction sale on 
II the farm operated.by the complainant and the respondent as Jo-Bets 
'I . 
\1 Farm, your respondent purchased 5400 chickens and the agreement 
I 
between the complainant and the respondent was that the respondent 
would leave 300 bushels of barley to feed the said chickens until 
Brookneal Poultry Company picked these 'chickens up for the respond 
ent. Brookneal Poultry Company picked up 3598 chickens, leaving 
1802 ·chickens unaccounted for at a value of $0.50 each, being 
$900.00, and the said 300 bushels of barley at $1.50 a bushel, be-
ing $450.oo·unaccounted for. 
(11) That when the respondent left the farm operated as Jo-
Bets Farm, your· complainant had in his possession .certain items of 
your respondent, such as a diamond ring of her mother's, bedspreads, 
linens, dishes, antiques, and money collection, all of which your 
complainant has failed to account for, and the said value being 
1$300.00. 
6 
(12) Th~t at the time your respondent was forced to leave 
the farm being operated as Jo-Bets Farm, she being an equal part-
ner, the said Jo-Bets Farm.had accounts receivable as of July 27, 
··--·~-T9.7c; in the amount of $340(f.OO, all of which your complainant has i 
i failed to account for to the respondent. I 
WHEREFORE, your respondent prays that the complainant be 
made a party to this cross-claim and be required to answer the 
same, but answer under oath is hereby expressly waived as to the 
complainant, and your respondent further prays that all proper 
accounts and inquiries may be directed and taken; that those items! 
prayed to be returned to the respondent above may be returned to 
the respondent, and that a division of the property as stated 
above may be accorded to the parties' respective interest; and 
I that your respondent shall receive all such other and further, and I 
I general relief in the premises as to equity shall seem meet, and j 
the nature of her case may require. 
0 
Law 
Virginia 
BETTY S. SPENCER 
By counsel 
~~' .· ./ ··--:~- ()~i_/';?,.;~~er.£.t::;,_/.,?',.?. .7. 
.- ·~ 1 .. n ~ t_;, · ·:; ~ , ~· :~:-·.~ h ,_:.~ 
; ..... ,. ... ~ ~ v c.:.Li~ ......... .;.- i ~ ..• .);· J , :...or ta ;-:,: ;.; ...... · • .::if 
7 
GREER. MELESCO 
& ALEXANDER 
JOHN ADAMS COOl?ER, SR. I ) 
) 
Complainant, ) 
) 
v. ) DEMURRER 
) 
I· ) 
BETTY S • Sl?ENCER and ) 
INVESTORS STOCK FUND, INC. I ) 
) 
Respondents. ) 
) 
TO THE HONORABLE JUDGE OF SAI.D COURT: 
COMES NOW your complainant, John Adams Cooper, Sr., to a 
cross claim exhibited against him in the above-styled cause by the 
respondent, Betty s. Spencer, and demurs on the. grounds that there 
I. 
a misjoinder of causes in the respondent's cross claim. jl.S 
I 
I 
i 
JOHN ADAMS COOl?ER, SR. 
By counsel· 
1!David A. Melesco 
Greer, Melesco & Alexander 
lsy' 0cL-v-~J 7~-v 
Certificate £! Mailing 
II 
j I, David A. Melesco, do hereby certify that a copy of the 
!foregoing demurrer was mailed to Ralph B. Rhodes, Esq., counsel of 
!!record for the respondent, Betty S. Spencer, on this the I '3 day 
of March, 1973. 
I 
I! 
ii 
DavJ.d A. Melesco 
:.-~ i.•:C. t:·. t~he Clerk'~ Of.f'i('.(; ur C1ruu~ ~· 
c,,,;_; •. r,;;: E'rank.ll.n Coua ty theL.? ,!:J' ~:.._;.· 
__ ./?~, lit?:{ , at W:vl- · M. 
Jv; ==· s ,;L.r;t Deputy Clerk. 
Law OHtces 
GREER. MELESCO 
a. ALEXANDER 
I 
JOHN ADAMS COOPER, SR. 1 
Complainant, 
v. 
BETTY S. SPENCER and 
INVESTORS STOCK FUND, INC., 
Respondents. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
---------------· ._._·_·_·_·_· ._._._. ___ ) 
ORDER 
NOW COMES the complainant and the respondent, Betty s. 
Spencer, by counsel, and upon the bill of the complainant and 
upon proof of proper service upon both respondents and upon the 
answer of the respondent, Betty S. Spencer, filed herein, and 
upon a letter from the respondent, Investors Stock Fund, Inc., 
filed with the papers in this Court, and was argued by counsel. 
It appeari~g to the Court that the stock jointly held by 
jl the said John Adams Cooper, Sr. , and Betty. s. Spencer in 
Investors Stock Fund, Inc., should be partitioned equally, and 
upon the motion of both John Adams Cooper, Sr., and Betty s. 
Spencer that the stock here involved be divided into equal shares, 
it is ADJUDGED, ORDERED and DECREED that the stock which is the 
subject matter of this suit be divided into two equal amounts, 
one to be credited to the account of John Adams Cooper, Sr., and 
the other to the account of Betty S. Spencer. 
And nothing further remaining to be done in this cause, it 
is stricken from the docket. 
tr 
ENTERED this the ~-day of April, 197 • 
~~ 
I Adams cooper, Sr. 
;9 II 
I 
I 
il 
II 
BOOK 
for 
.• 
10 
LAW OP'P'ICES 
iUTCHERSON & RHODES 
ROCKY MOUNT, VIRGINIA 
OHN ADAMS COOPER, S~., 
Complainant, 
ETTY. _S. S~ENCER, et al., 
Res;pondents. 
) 
) 
) 
} 
) 
) 
} 
} 
~--------------------------------} 
0; JOHN A.DAMS COOPER,, SR. 
C/0 David A. Melesco 
Greer, z.:telesco and A.lexC\nde.r 
Attorneys at Law 
Rocky Mount, Vi~g~nia, 24151 
PLEASE TAKE NOTICE that on W~dnesday, A.pril 25 1 1973, at four 
'clock p.m., or as soon thereC\fte.r as I may be heard, I will move 
he Court to over ... rule the demurrer ;filed by you in this cause. 
BETTY S. SPENCER 
By Counsel 
~~~~~~~~~~~·-·-·-·-·-·-·-·--· ___ of R,hodes 
· tto neys at Law 
ocky Mount, Virg~nia, 24151. 
I certify that on~,.,; L @, /?_?..1 
I mailed a true cpy of the foregoing 
p.:::per to counsci of record fer the plaintiff 
:11 
·-.. 
LAW OP'PICIII 
JOHN ADAMS COOPER, SR. 
• 
ETTY S. SPENCER 
) 
) 
) 
) 
) 
) 
~~-----------------· ._. __ ._._. __ . _) 
ORDER OF REFERENCE 
THlS DAY _THlS CAUSE came on to be heard upon the papers 
formerly read, complainant's bill in chancery, the answer and crossi 
! 
ill of the respondent, and the orders hereto~ore entered in this 
··· cause, and was a:r:gued by counsel; 
.... 
.. , 
'··-...., IN CONSIDERATION WHEREOF, the Court doth ADJUDGE, ORDER 
' 
nd DECREE that this cause be referred to Clyde H. Perdue, one of 
he Commissioners in Chancery of this Court, who is directed to 
inquire and report to the Court as follows: 
(1). Whether the complainant and the respondent were 
in a partnership business ·in 1970. 
I 
(2}. When did the complainant and the respondent cease to 
1 
such business, if any. 1 
I 
I (3). The nature of the business, if any, of the complainan, 
respondent, and whether the said business was operated 
ndividually, partnership, or corporation, or other organization. 
(4) • Whether the parties had any outstanding contracts 
i 
i 
and 1971, and 1972, and whether the said John Adams 
the complainant, operated the said business. 
Cooper~ 
i 
! 
I 
(5). What were the expenses and. gross income of the opera- I 
I 
ion of the said business during the years 1970, 1971, and 1972. 
(6). Whether John Adams Cooper, Sr. and Betty s. Spencer i 
any property jointly which they were usi~g to operate the sai4 
usiness; whether the parties owned any farm animals, the value l I 
hereof and the disposition of the said animals during the time thei 
JTCHERSON a RHODES I 
"' .:ICY MOUNT, VIRGINIA 1.2 
II . BOOK JO PAGE JCcJ :~art1es were living together as husband and wi~e, and after the 
I t' t d par _~es separa e • 
I (7). Whether the complainant and the respondent own 
I 
!cemetery lots in Franklin County, and if so their value thereof. 
1
1 
(8) • Whether the complainant and. the respondent maintain 
,!a checking account at a bank, and if so the name of the bank, or II . 
libanks 1 and the amount in such checkir:g account at the time the 
!complainant and respondent ceased to live t~gether as husband and 
l~ife, where the said money or~ginated from, and whether the said 
~~oney has been disposed of, and by whom. 
r (9). Whether your complainant and~the respondent in 1970 
!purchased pullets or chickens for the sum of $12,000.00,_ giving a 
I 
I 
promissory note of $7 1 801.00, and the disposition of the said 
~ullets or chickens. 
! (10). The disposition of the 5400 chickens purchased by 
I -!the respondent on May 6, 1972. 
I (11) • li 
ljto the respondent, such as a diamond ri~g belo~ging to her mother, 
Whether the complainant has certain items belonging 
I. edspreads, linens, dishes 1 antiques 1 money collection, and an 
I accounting therefor, as well as the value of the s.aid articles. 
(12) • Whether the complainant and respondent had accounts ' 
1receivables as of July 27, 1970, from the operation of their busi-
i 
lt~ss.and the disposition of the said accounts; and the said Com-
j ~ss~oner in Chancery shall further make an accounting of all the 
income of monies from the business and disposition of the monies 
from the business, and shall make his recommendations thereof. 
I 
Which said inquiries the said Commissione~ shall make, afte 
tirst_ giving notice of the time and place thereof to all parties or heir counsel, and report the same to the Court, along with any 
atters specially stated or deemed pertinent by himself, or which 
be required by any person interested to be so stated. 
:13 
I' 
I 
BOOK 36 P.tiGE 526 
Enter: This [3? day of July, 1973 
Judge. 
14 
'JOHN COOPER, 
I· · Complainant, 
.lv. j: 
! 
! 
!BETTY ·sPENCER, 
j Respondent. 
I 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1----------------------------> 
PETITION 
TO THE"HONORABLE JUDGE OF THE SAID COURT: 
COMES NOW your respondent, Betty Spencer, and files this 
her petition as follows: 
(1). That in July of 1973, an Order of Reference was 
entered in the above styled case referring the same to Clyde H • 
. Perdue, Commissioner in Chancery; 
(2). That on December 10, 1973, the depositions of all 
lparti~s were taken and completed; 
I 
I 
I 
I 
the! 
! 
I 
I 
(3). That since that date, Clyde H. Perdue, the 
I 
Commission$r 
LAW OP'P'ICI[S 
•1in Chancery has not rendered his report, after numerous requests 
to do so. 
WHEREFORE, the said respondent respectfully moves the 
Respectfully, 
I BETTY SPENCER 
I. By Counsel 
•. ./.· J /"."2 /_.,/ .7 j Hut~;~~ & ~ ~'i.',,U ·. of 
A~torneys at Law 
118 Main Street 
Rocky. Mount, ·Virginia, ·24151· 
I., c·· ~,.,~ 1 ,, Offlce of Ci3~Ct\i t 
r··:,·.'! in. 'i·:"·r-.•. J •. , .•.•.• '" .... .., -"of 
"'"" :· .. :.. :.· ,., .. -,.·) ';- County t.he~ u.a, 
'"' .. ,...... c·.. ,. ·'I.~!.;..·.-> .l ,;- ·- _.. "' " 
\Jv.,. •. .~ ./ "''J7t ' ::~t 7.'5'"" _ _::::... .w.• --~:-/kc Deputy Clerk. 
I;:f: ..... ---4tr-po~~~--
UTCHERSON • RHODES I 
ROCKY MOUNT, VIRGINIA 
1.5 
I 
I 
I 
I 
I 
l 
j 
i 
! CERTIFICATE OF MAILING 
i 
II 
11 I, Ralph B. Rhodes, Attorney for the respondent, Betty 
IJ 
1! Spencer, do hereby certify that I have mailed a true and exact 
! 
, copy of the foregoing petition to Mr. David A. Melesco, Attorney 
I at Law; Price-Perdue Building, Rocky Mount, Virginia, 24151, and 
I 
I 
I 
,, 
!! 
II 
II 
•' :i 
ji 
I 
i 
I ~ 
,, 
ll 
!i 
I! 
lj 
r 
to Clyde H. Perdue, Attorney at Law, Perdue-Montgomery Building, 
Rocky Mount, Virginia, 24151, this the ~~-~~day of March, 1976. 
16 
~4!h~ Jt.lJ.crb:lu 
~n~ a:i: jJ;a\lr 
~t~ JiLnutt.~~ 
JOHN ADAMS COOPER, SR. 
Complainant 
v. 
BETTY S. SPENCER 
Defendant 
. 
. 
. 
. 
: REPORT OF COMMISSIONER 
IN CHANCERY 
. 
. 
Your undersigned Commissioner 1n Chancery begs leave to 
report that on the 13th day of July, 1973, an Order of Reference 
was entered in the above entitled cause wherein your undersigned, 
as one of the Commissioners in Chancery of this Court, was dir-
ected to inquire into and report to the Court concerning certain 
inquiries setforth therein. 
INQUIRY NO. ONE: Whether the complainant and the 
respondent were engaged in a partnership business 
in 1970. · 
Your undersigned begs· leave to report that a partnership 
existed between the parties hereto; that is, between John Adams 
Cooper and Betty S. Spencer; that the partnership commenced in th~ 
i 
year 1962, and was operated under the firm name and style of : 
Jo-Bets Farm until the month of July, 1970, at which time the saiJ /; 
partnership was dissolved. I 
I 
! 
The egg business was the principal business in which the 
firm was engaged; however, in operating the firm, the farm was, 
1n a minor way, engaged in buying and selling cattle and pigs, bu ', 
as aforesaid, the principle business of the firm was producing an 
sel I ing eggs. 
INQUIRY NO. TWO: When did the complainant and the 
respondent cease to operate such business, if any. 
John Adams Cooper, Sr. and Betty S. Spencer ceased to 
operate the business in the month of July, 1970. 
INQUIRY NO. THREE: The nature of the business, if any, 
of the complainant and the respondent, and whether the 
said business was operated individually, partnership, 
or corporation, or ~ther organization. 
As above stated, the principle business of the firm was 
producing a n d se II i ng eggs; and, as above stated, the business 
:17 
was operated as a partnership - John Adams Cooper, Sr. being 
entitled to one-half of the profits and Betty S. Spencer being 
entitled to the other one-half of the profits of the said firm. 
INQUIRY NO~ FOUR: Whether the parties had any out-
standing contracts in 1970, and 1971, and 1972, and 
whether the said John Adams Cooper, Sr., the com-
plainant, operated the said business.; 
Your undersigned begs leave to report.that there were out-
standing contracts in the year 1970, 71 and'72; and, that John 
Adams Cooper, Sr. operated said busi'ness exclusively from the 
month of April, 1970 until the firm was sold on Saturday, May 6, 
1972. 
INQUIRY NOa FIVE: What were the expenses and gross 
income of the operation of the said business during 
the years 1970, 1971, and 1972. 
I 
i 
-I 
i 
Your undersigned begs leave to report that according to 
1ncome tax returns filed by John A. Cooper for the year 1970, the 
said John A. Cooper reported a gross income from said farm of 
$60,066.09. The expenses and deductions for the year 1970 amount~d 
to the sum of $51 ,695.18 •. This left a net farm profit of $8,370.9,1. 
i 
For the year 1971 the gross income from the farm in question was ! 
I 
$55,677.02. The total deductions for the year 1971 was $51,087.0~, 
leaving a net profit of $4,589.97. For the year 1972 the gross : 
profit from the said farm was $61,178.15. The total deductions fdr 
! 
that year amounted to the sum of $47,282.84. This left a net pro~it 
for the year 1972 of $13,895.81. 
INQUIRY NO. SIX: Whether John Adams Cooper, Sr. and 
.Betty S. Spencer owned any property jointly which 
they were using to operate the said business; whether 
the parties owned any farm anima~s, the value thereof 
and the disposition of the said animals during the 
time the parties were I iving together as husband and 
wife, and after the parties separated. 
Your undersigned Commissioner in Chancery begs leave to 
I 
I 
I 
I 
I 
I 
I 
report that the following items of personal property belong to Be ty 
S. Spencer and now 1n the hands of John Adams Cooper, Sr.; 
(I) Mirror on closet door and antique rocker belong to Mr • 
Spencer. 
(2) Quilts and other I irens made by John's grandmother. 
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·:•·· 
(3) 
(4) 
(5) 
( 6) 
( 7) 
( 8) 
( 9) 
One Bates bedspread and other handmade items. 
Salad bowls bought by Mrs. Spencer at World's Fair. 
One antique vinegar cruit . 
... 
One antique table. 
Set of dishes given Mrs. Spencer by her aunt. 
Slides and screens and cameras. 
Coin collection. 
Mrs. Spencer placed a value of $550 on the above items. 
Your undersigned reports that half of the value placed on these 
' 
I 
I 
i 
I 
i 
I 
I 
I 
I 
items by Mrs. Spencer would be a fair cash value for these items. i 
Your undersigned Commissioner in Chancery begs leave to I 
report that there appears to 
on the farm at the time Mrs. 
I 
have been fifteen (15) head of catt11 
Spencer left. Part of these cattle : 
i 
i 
were calves and part of them were cows. It would appear from the I 
evidence that $100 a head would be a fair· and reasonable price to i 
be allowed for these cattle. Of course one-half of these cattle 
belonged to Mr. Cooper -the other half belonged to Mrs. Spencer. 
' 
This means that $750.00 should be ~ccounted for to Mrs. Spencer for 
l 
her interest in the.cattle that were on the farm at the time Mrs.: 
I 
Spencer I eft. A I so, there were two (2) pigs on the far-m at the t i!me 
j 
Mrs. Spencer left. These were given to Mr. Cooper and Mrs. Spenc;r 
by Cooper's daddy. Your undersigned Commissioner begs leave to 
report that Mrs. Spencer's interest in the two (2) pigs should, 
and is hereby, placed at $25. 
INQUIRY NO. SEVEN: Whether the complainant and the 
respondent own cemetery lots in frank! in County, 
and if so, their value t~ereof. 
I 
I 
Your undersigned Commissioner in Chancery begs leave to 
report that it appears from the evidence that the complainant and 
the respondent owned four (4) cemetery lots in Frankl in Memorial 
I 
Park. Your undersigned Commissioner in Chancery reports that the 1 
lots now appear to be worth $150 each. On Page 44 of the evidenc~ 
Mr. Melesco asked Mr. Cooper if he was wil I ing to pay Betty $300 I 
for half of the lots. Mr. Rhodes, who represented Betty S. Spenc~r, 
1_9 
asked Mr. Melesco if he was making that offer of $300 for half of 
them to Mrs. Spencer to the Commissioner. Mr. Melesco answered 
"yes". Your undersigned Commissioner in Chancery begs leave to 
report that this would be a happy solution.to the disposal of the 
cemetery lots. 
I 
I 
I 
INQUIRY NO~ EIGHT: Whether the complainant and 
the respondent maintain a checking account at a 
bank, and if so the name of the bank, or banks, 
and the amount in such checking account at the 
time the complainant and respondent ceased to I ive 
together as husband and wife, where the said money 
originated from, and whether the said money has 
been disposed of, and by whom. I 
Your undersigned begs leave to report that the parties I 
hereto did maintain a checking account. The amount of this check-1 
ing account when the parties hereto ceased to I ive together as l 
husband and wife was $4,093.60. This money originated from the i 
partnership business, and the amount of money in said checking 
account as of the time of the dissolution of the partnership was, 
as aforesaid, $4,093.60. This said fund, to-wit: $4,093.60 was 
used and expended by John Adams Cooper, Sr. 
INQUIRY NO. NINE: Whether your complainant and the 
respondent in 1970 purchased pullets or chickens for 
the sum of $12,000.00, giving a promissory note of 
$7,801.00, and the dispositton of the said pullets 
or chickens. 
I 
I 
! 
l 
I 
I 
! 
I 
year I Your undersigned begs leave to report that during the 
1970 the partnership purchased pullets and chickens costing con-
siderabl~- the $12,000 mentioned in this inquiry. Mr. Cooper 
testified that the sum of $8700.00 was owed on chickens at the 
time Mrs. Spencer left and that he paid all of it, including severy 
; 
or eight hundred due on feed b i I I at_ the time Mrs. Spencer I eft. 1 
There is nothing in the evidence to show that a promassory note i~ 
I 
the sum of $7,801.00 was given to anyone for pullets and chickens!' 
purchased. Mr. Cooper testified, as aforesaid, that the sum of 1 
$8700.00 was owed on chickens at the time Mrs. Spencer left and / 
i 
II that he paid a II of it after Mrs. Spencer I eft, and, a I so, that h~ paid seven or eight hundred for chicken feed that was due at the I 
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time Mrs. Spencer left. 
INQUIRY NO. TEN: The disposition of the 5400 chickens 
purchased by the respondent on May 6, 1972. I 
The evidence does not show what disposition was made of thi 
5400 chickens purchased by Mrs. Spencer on May 6, 1972, at the 
time the farm was sold, or that she ever paid for them, and, if 
so, what amount she paid for them. While the evidence is not 
I clear on this score, the chickens were disposed of by Mr. John A. 
· Cooper after the partnership had been dissolved 1n July, 1970 • 
. _ll rnsofar as tne testimony shows, John A. Cooper paid for the 
chickens, see Page 42 of the depositions, and had the right to 
dispose of them without accounting to Mrs. Spencer. 
INQUIRY NO. ELEVEN: Whether the complainant has 
certain items belonging to the respondent, such 
as a diamond ring belonging to her mother, bed-
spreads, I inens, dishes, antiques, money collection, 
and an accounting therefor, as wei I as the value of 
the said articles. 
Your undersigned Commissioner in Chancery begs leave to 
report that he has heretofore, under Inquiry No. Six, dealt with 
the items mentioned in this inquiry with the exception of the 
diamond ring. 
The diamond r1ng 1n question is now in the possess1on of 
Mr. Melesco, attorney for John Adams Cooper, Sr. 
In my op1n1on, this diamond ring should be turned over to 
the father of Mrs. Spencer. Most assurdely this diamond r1ng was, 
in his possession at the time this suit was commenced and I am 
treating possession as being nine points of the law. 
INQUIRY NO. TWELVE: Whether the complainant and 
respondent had accounts receivables as of July 27, 
1970 from the operation of their business and the 
disposition of the said accounts; and the said 
Commissioner in Chancery shal I further make an 
accounting of alI the income of monies from the 
business and disposition of the -monies from "the 
business, and shal I make his recommendations thereof. 
Your undersigned Commissioner in Chancery begs leave to 
report that under this heading I shal I deal with the Accounts 
21_ 
r·--, Rece i vab I e, the catt I e, the two pIgs and the checking account. I 
Your undersigned Commissioner in Chancery begs leave to ! 
report that the Accounts Receivable belonging to the said partner~ 
I 
ship at the time it was dissolved, amounted to the sum of $3400. I 
Your undersigned Commissioner in Chancery begs leave to 1 
report that the partnership had a checking account at the time of 
dissolution of $4,093.60, and they had 120 cases of eggs at a 
value of $10 per case, placed with Densmore, or $1200; they had 
13 head of cattle (cows and calves) at $100 per head, or $300.00; 
two hogs valued at $100. 
RECAPITULATION 6F THE·ASSETS OF THE PARTNERSHIP: 
(I) Checking ACcount $ 4 093 60 , . 
(2) Accounts Receivable 
(3) 120 cases of eggs placed with Densmore 
(4) 13 head of cattle 
(5) 2 hogs 
3,400.00 
I, 200.00 
I, 300.00 
100.00 
TOTAL: $10,093.60 .,, 
One half of this amount is $4,046.80; less one-half of the 
value of the station wagon purchased with partnership funds and ! I 
carried to Tennessee by Mrs. Spencer, or $1565.00, leaving a : 
I balance due of $3,481.80 6 to Mrs. Spencer. 
I 
This figure does not take into consideration the value of ,~ 
the personal items mentioned above and the cemetery lots. I 
AI I of which is most respectfully submitted, this the 27thi 
day of March, 1976. 
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JOHN A. COOPER. SR. ) 
Complainant ) 
v. 
BETTY S. SPENCER. 
Defendant 
) 
) 
) 
EXCEPTIONS TO THE REPORT 
OF THE COMMISSIONER 
TO THE HONORABLE JUDGE OF SAID COURT: 
John A. Cooper. Sr •• by counsel. does file the following exceptions 
to the Report of the Special Commissioner in the above-styled matter: 
1. He excepts to the finding that a partnership existed between 
John Adams Cooper and Betty S. Spencer. 
-~--·-·--
+>. ·~ • 2. He excepts to the finding that there was any money left in 
·::: 0 ::It .!4 
r... ~ ~· j l ,:; the checking account at the time of the said desertion by Betty S. Spencer 
Cj '"d, ! u 
~ •'lr,\! ; of her husband and family inasmuch as the money was needed to raise 
... _... ! ~·, 
·':!i .:: ; ' i /~:...~. 
'-' ·..-' \: ~ 
··- • the infant children. 
:··= ;>, _.. \! 
:.:. ·.·1 \,~ '-.Ji 
.. ~ (~~li ]· 3. He excepts to the finding that the thirteen head of cattle were 
·. ;: ~ t "'Zi 
~" ;'~ ~~ l-r I jointly owned inasmuch as the cattle were needed for raising the children. 
~ :~ i )i 4. He excepts to the finding that the two hogs were jointly owned 
; ~,~ inasmuch as they were needed for raising the infant children; and further-
!'": ~J j .. 
~ 3 1 tJ more were paid for by John Adams Cooper individually. 
5. He excepts to the finding that the accounts receivable totaled 
$3400. 00 inasmuch as this figure is far too high and the actual amount is 
closer to $1500. 00. 
! 6. The said John Adams Cooper does also except to all findings 
jl II of the Commissioner stating that the said Betty S. Spencer is entitled to 
23 
.I 
any recovery under this suit for any reason. either ·~egal or equitable. 
\ 
'-. i 
.. JOHN~. COOPER, iSR. ,J ·) 
Lc-) J ')/J / By{ .. l'..- .... ,_ I.'~\_ 
.. Counsel I 
I 
L .!..- c / 
CERTIFICATE OF MAILING 
I, David A. Melesco, do hereby certify that I have this the 
-·-::.., 
day of April, 1976, mailed a true copy of the foregoing to Ralph B. Rhodes, 
Esq. , Hutcherson & Rhodes, 
Melesco & McLaughlin 
Attorneys at Law 
Rocky Mount, Virginia 
C~~.nsel for Defendant.\ .~, ~; ., 
/ \ j' /1 ,.7, ( \. J v' / /.' . )• . ,// ./ 
.. /·· ·: I . •. / _J_,_L 
··-··· David A. Melesco 
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LAW OI'I'ICIEa 
HUTCHERSON 6 RHOCES 
ROCKY MOUNT, VIRGINIA 
I JOH~. ADAMS COOPER I SR. I 
Complainant 
I v. 
I 
I 
! BETTY S. SPENCER, 
Defendant. 
} 
) 
) 
)EXCEPTIONS TO THE REPORT 
) OF THE COMM-ySSIONER 
) --
) 
) 
--------------~--------------------> 
TO THE HONORABLE JUDGE OF THE SAID COURT: 
I 
I 
I 
I 
I 
COMES NOW your Defendant, Betty s. Spencer, by counsel, and I 
does file the following exceptions to the Report of the Commissionir 
in Chancery in the above styled matter: 
(1). The-defendant excepts to Inquiry No. Five stating the 
income and expenses of.the operation of the business during the 
I years 1970 1 1971, and 1972, in that the Commissioner took into 
I account and based his Report on the Income Tax Returns for 1970, 
11 1971 and 1972, and that since the depositions in this cause were 
I 
I taken, the Inter.nal Revenue Service has audited the above returns 
land which audit increased the gross income and decreased the 
expenses for those years. 
(2) • The defendant excepts to the Commissioner's finding 
1· of the fair market value of the cemetery lots in Franklin County, 
I 
I and that the testimony produced by the complainant did not indi-
cate the fair market value of the said cemetery lots. 
(3). That the Commissioner's Report is excepted to in that 
the sum of $4,093.60 which the Commissioner found to be in the 
partnership account should be one-half of the defendant's with 
interest from the date that the partnership ceased. 
(4). That the defendant excepts to Inquiry No. Nine as to 
complainant purchasing pullets and chickens and giving a promis-
sory note therefor. There is no evidence of a promissory note 
in the evidence, and, accordingly, the complainant has failed to 
25 
chickens in so much as these pullets and chickens were purchased 
I from·· the partnership business. I . 
! (5). The defendant excepts to Inquiry No. Ten concerning i 
; 
' I . jthe disposition of the chickens purchased by the respondent in that; 
! 
!there is no evidence that the 
'dispose of the said chickens. 
complainant had the authorization to' I 
·i 
(6) • 
I 
. I 
i 
That the respondent excepts to the findings in Inquiry ; 
II 
i' No. Twelve in so far as the Commissioner did not take into account j 
a farm truck purchased for the business by the respondent, Betty js. Spencer, val.ued at a fair market value of $2,582.00, with an 
II 1 ·. h · f ' k t 1 f (!400 OJ'\ F th  a umJ.num cover avJ.ng a aJ.r mar e va ue o ~ • u • ur er , ! 
I 
I 
I the c;:ommissioner failed to take into account the i.nvestors savings I I 
lj' pl·an which was shown by the evidence as having a value of $3,000. OQ, 
I i :j belonging to the partnership, that is, both the complainant and ; 
1j the respondent. Further a hay rake valued at $685.00, a generator! 
I I j valued at $1,010.00, and a sprayer valued at $186.00 were not takef 
into account by the Commissioner as being partnership property. 
To this the respondent respectfully excepts to the Report OL the 
Commissioner. 
BETTY S. SPENCER 
By Counsel 
~~~~~~~~~~~----------·Of 
utc 
Att eys at Law 
118 Main Street 
Rocky Mount, Virginia, 24151 
I CERTI:FICATE OF MAILING: l I, Ralph B. Rhodes, Attorney for Betty s. Spenceri do hereby 
ertify that I have mailed a true and exact copy of the foregoing 
I 
~xceptions to the Report of the Commissioner, to David A. Melesco, 
! 
~elesco & McLaughlin, Attorneys at Law, Price-Perdue Building, 
i 
Rocky Mount, Virginia, 24151, this the ~~ day of April, 1976. 
! 
I 
26 
CJRCUIT COURT FOR FRANKLJN COUNTY HELD AT TilE CC't!RTIIOtTSE 0..',! !tnH'AY Tl·!~i' ::>:~- ',"·: 
DAY OF JULY m/ ~ 'YEAR OF OUR LORD NINE'IEEN HUl ·~D AND SEVENTY SIX 
·. I 
PRESENT: HON. B.A. DAVIS, III, JUOOE 
VIRGINIA: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
JOHN ADAMS COOPER, SR. , 
Complainant 
v. 
Bln'TY S. SPENCER 
Route #2 
Jefferson City, Tennessee 
and 
INVES'IDRS S'!O:K FUND, INC. 
a r~esota C~ration, 
Respondents 
FINAL DECREE 
)' 
After reviewing the evidence taken and ex..l'libits filed, the 
Court is of the opinion that the Exceptions to the Conmissioners Report are 
not well founded, there being no evidence to justify the noted exceptions1 
it is, therefore, ADJUDGED, ORDERED and DECREED that the report of Clyde H. 
Perdue, Esq., dated March 29, 1976, and filed March 29, 1976, is hereby 
ratified, confinned and approved, and John A. Cooper, Sr., shall pay to Betty 
s. Spencer the sum of $3,481.80 with interest from date, and the said Betty s. 
Spencer is granted judg:ltent for said sum. 
Both parties hereto having noted their objections and 
.,:/ C.t~P"§ ~;:- -nit$ /)1.4ltfl'J -;; /,! I?IIAII.'!ID 
exception to this Decree. ~pA n.ll?l:cl~~ ~oq Alllb 'l::M11~ d. Mu.G~", ~.1~. 
This cause is· to be removed from the docket. 
~ 'itt 
ENTER: This e V> day of :::s-Y, ('-! , 1976. 
11-:)()~ 
Judge 
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MEL.ESCO 
I 
.I il 
VIRGINIA: 
IN THE CIRCUIT COURT OF FR&~KLIN COUNTY 
JOHN ADAMS COOPER, SR., ) 
Complainant, ) 
v. ) 
BETTY S. SPENCER, et al, ) 
Respondent. ) 
NOTICE OF APPEAL AND 
ASSIGNMENT OF ERRORS 
John Adams Cooper, Sr., complainant in the above-
styled cause heard in the Circuit Court of Franklin County 
hereby gives notice of appeal by counsel from a final order 
entered in this cause on the 26th day of July, 1976, and 
sets forth the following assignment of errors: 
1. The trial court erred in confirming the Com-
missioner's report inasmuch as the report was erroneous and 
vague and was not supported by the evidence shown. 
The transcript of the depositions earlier taken 
by the Commissioner will be hereafter filed in the Clerk•s 
Office of the Circuit Court of Franklin County, Virginia. 
David'A. Melesco 
Melesco and McLaughlin 
CERTIFICATE OF DELIVERY 
I, David A. Melesco, do hereby certify that I have 
/' 
this -~ 4'J day of August, 1976, delivered· a true copy of the 
foregoing Notice of Appeal and Assignment of Errors to 
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I" 
I 
I 
Ralph B. Rhodes, Counsel fo:r::: .. ~ Respo"Q._dent. \ 
( 
.. ._ ) , \ .-~; J ·' \._ I _.. . ; 
·····-- ······c··. ·J_ ~::::.:v~< // (c·, .:· ~ (; . /,' .. ~ ... -~ _.. . L-/ -~c ../ 
-...... 1... .. ·' • 4 ·-'--"'' 
David A. Melesco · 
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SETTY S. SPENCE~ -1-
BETTY SPENCER, a witness of lawful age, after 
being duly sworn by Clyde H. Perdue, Commissioner in Chancery, 
deposes as follows: 
DIRECT EXAMINATION: Ralph B. Rhodes 
Q. Please state your ful I name, Betty. 
A. Betty S. Spencer. 
Q. Unless Mr. Melesco violently objects, 
you and John Cooper I ived together for some period of time, did 
you not? 
A. Yes, that's right. 
Q. And where did you I ive together? 
A. In Salem, Virginia. Then, we moved to 
Frankl in County, I believe it was in 1960, yes, in 1960. 
Q. Now, when you moved to Frankl in County 1n 
1960, where did you move to? 
McNe i I • 
A. We moved down on the farm bought from 
Q. How many acres did it contain? 
A. Approximately eighty six (86). 
Q. And you moved there in 1960? 
A. Yes. 
Q. What did you do; what business did you 
run on the farm, Betty? 
A. Wei I, Jn 1962 the first chicken house was 
built-was built there. That is when we got into the commercial 
egg business. We also had ten brooder sows and a registered male. 
hogs? 
Clyde H. Perdue: Q. What was that? 
A. A registered male, a male. 
Clyde H. Perdue: Q. Now you are talking about 
A. Yes, a Hampshire male boa; p1g. 
Direct Examination:· Ralph B. Rhodes 
Q. Go ahead, Betty, tel I us about the farming 
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BETTY ~. SPENCER -2-
you all did. 
A. Twenty to twenty-five (20-25) head of cattle. 
Now, this would vary; sometimes we would sel I off and not 
have quite this many; sometimes had more. We sold off and 
bought from time to time and, of course, this figure varied 
somewhat, you know. 
Q. Betty, let's get to the eggs now; explain what 
took place, or what you do in the commercial egg business. 
A. Wei I, the first house was bought in 1962, and 
only twenty-two;houses built, and-
Q. Wei I, lets take it from 1962, that is when 
the first house was built; that's when you originally got 
started in the egg producing business, is it not? 
A. Yes. 
Q. Tell us what took place then, Betty. 
A. Wei I, I did so well, much better than I had 
ever thought I would; was making· more money than John made at 
Graybar Electric Company, that in August, 1964, we built another 
chicken house and three thousand more birds were purchased. 
Now, John had always wanted to be in the farming business, and 
just get way away from the hectic rat-race, and so he quit his 
job at Graybar and came in with me in the egg business, and 1n 
the winter time I always worked at the Bureau; that is, the 
Farm Bureau. Wei I, as I was saying, in January, as a matter 
of fact, on January 15, 1965, John left Graybar Electric 
Company and he worked on the farm for a I iving, working in the 
commercial egg business. 
Q. And did you sel I these eggs to different places? 
A. Yes, we sold eggs to many institutions; sold 
to Catawba Sanatorium and South Roanoke Nursing Home; Liberty 
House Nursing Home; McVitty House in Salem, Virginia, and 
many others, and we sold approximately three hundred dozen 
eggs on the retail route on Fridays. 
3f 
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Q. Did you have a name you went under? 
A. Yes, all of our eggs carried the "Jo-Bets 
Farm" name, with both of our names on it; that stands for our 
names. 
Q. You said John was employed by Graybar 
Electric until January, 1965, and then you both jointly farmed 
together? 
A. That's right, we were working together there 
on the farm. 
Q. Wben did you and he cease farming together, 
doing business together, and I iving together? 
A. J u I y I I 97 0. 
Q. And believe at that time you left the 
farm, IS that correct? 
A. That 1s true. 
Q. At the time you left the farm 1n July, 1970, 
was there any outstanding egg contr.acts, and te I I us what 
business were you doing. 
(Objection by Mr. Melesco -) 
Q. All, right, strike that. Now, Betty, let 
me ask you this. Has an accounting been made of the farm 
itself? 
A. Yes, the land, farm, has been sold. 
Q. How about the personal property jointly 
owned by you and John, has that been sold? 
A. Not alI of it. 
Q. But part of it has been sold, has it not? 
A. Yes, part of it sold at the time that the 
farm was sold, at the farm sale that is. 
Q. When was that held? 
A. May, I 97 2. 
Q. At the time you and John quit doing business 
together 1n July, 1970, Jet's start from there. What contracts 
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did you have outstanding at that time? 
A. Well, we had lots of them for the month. Let's 
see, we had Catawba Sanitorium, Catawba; McVitty House in 
Salem, Virginia; Liberty House in Roanoke. Also, we was 
charging Liberty House in North Carol ina and Lynchburg, and 
South Roanoke Nursing Home in Salem we had an account. It 
might have been some more, but I can't remember them right now. 
Q. But you were furnishing eggs to those people you 
have named, so many a day, or week, or however? 
A. Yes, so many eggs a week, yes. 
Q. How much did your egg contracts amount to 1n a 
years time, can you give us a breakdown of that, Betty? 
A. That would be a I ittle hard to do. Of course 
the tax return would show this. But I do know the gross 1ncome 
on the last one I ~w; last one I did was $60,000.00. Let me 
see, the last one I saw was 1970; it was around $60,000.00. 
Q. How much was invested in this farming 
operation? 
A. It was wei I over $100,000.00; that we had; that 
was equipment and chicken houses and all. 
Q. You have alleged here you are due some money 
from 1970 until, up to '72, in the sum of $41,000.00. How did 
you arrive at that sum, do you remember? I don't remember; I 
can't tel I. 
A. The accounts receivable that was left there, 
that was wei I over what he says it was; there was one hundred 
twenty (120) cases of eggs I had left at Densmore when we had 
surplus eggs and we always, when we had surplus eggs we could 
take them to Densmore and turn them in and could get them when-
ever we wanted to, and they gave me credit for them, but then 
John picked some up later in '70 and '71 and he had the income 
from that. 
(Objection by Mr. Melesco) 
(Sustained by~~mmissioner) 
BETTY .§.. SPENCER 
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Q. Alright. How about the, a farm truck, Betty? 
A. Yes; I had a one-half interest in a farm truck 
purchased in April of 1970 when I left the farm. 
Q. Was this truck bought with farm funds? 
A. Yes, indeed. 
Q. How was this account set up? 
A. The bank account was set up as Mr. and Mrs. 
John A. Cooper, I believe. 
Q. Did both of you have authority to write on 
it? 
A. Yes. 
Q. And did you? 
A. Yes. 
Q. Is that the way you would pay bills for the 
farm? 
A. Yes, it was. There was $5,090.00 or so when I 
left here in that account, and he switched it over to his name 
only, afterwards. 
Q. Let's go back to this farm truck. Was it 
purchased with farm funds? 
A. Yes, it was. 
Q. Who bought the truck? 
A. I bought it, because he was 1n the hospital 
with a cast at the time. 
Q. How about the cattle? Any accounting of the 
cattle from '70 to '72? 
A. Not with him. I understand some cat.tle have 
been sold and he just pocketed the money. Eight (8) head of 
cattle were sold at the farm sale. When I left the farm there 
was tenty-one (21) head of cattle, some smal I stuff, but mostly 
big stuff. understand they were dressed for the fal I, 1970, 
and sold by him. 
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Q. Can you place a value on this? 
A. definitely would put it down at $100.00, 
and I am sure it brought more than that. 
Q. How about the hogs? 
A. There were two hogs. I would value them 
$100.00 for the two of them. Then, again, this is a conservative 
amount. 
Q. Were they there in '72 when the farm was 
sold? 
A. No, they were sold in 1970. 
Mr. Perdue: Q. When did these people separate? 
Mr. ·Rhodes: A. July, 1970, Mr. Perdue. 
Mr. Perdue: Q. When were those hogs ki lied? 
A. In the fa I I of 1970. 
Mr. Rhodes: Q. You stated a moment ago that when 
you left this farm that there was a checking account of some 
$5,093.60, or so. Did you receive any of this money? 
A. I received $1,000.00 out of what there was in 
the farming account, because it was mine. 
Q. What do you mean, Betty? 
A. That was money I earned doing taxes during 
the winter months. John voluntarily gave me that, because it 
was mine that I had earned and I always just put it in with 
the farming account. 
Q. You say you think there should be an accounting 
of the four thousand and some odd dollars and few cents? 
A. Yes, I do. And another thing, this Investors 
Savings Plan which was purchased in 1950, it should have been 
in both of our names, but-
Q. Was that what we have settledt Betty? Is 
that what you are talking about here? 
A. Yes, it is, Dusty. 
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Mr. Melesco: Is that part of the suit, Dusty? 
Mr. Rhodes: No; yes, it is, too. 
Mr. Melesco: . Are you' sure it is in the suit, 
Dusty? 
Mr. Rhodes: That's the one we have settled, 
isn't it Betty? 
Mr. Melesco: I just wanted it stated for the 
records; Mr. Rhodes. Go ahead. 
Q. What was you saying, Betty? 
A. It was a Investor's Savings Plan which I 
purchased in 50 or 52; it was a $10.20 a month plan and I wanted 
it because John had always been real bad about going through with 
money. I bought it and instead of them putting it in both of our 
names it was put 1n his name with me as the beneficiary, and that 
has since been sold. 
Q. Who paid on this? 
A. I paid for it a~ long as I was employed there 
and I always put money into it as long as I had work. 
Q. Were you sti II paying on this when you left 
there 1 n 70? 
A. Yes. And, half of the checking account I 
figure was certainly mine. 
Q. Alright,. how much was 1n the checking account? 
A. Five thousand and some, I know of, and, 
another things, the cemetery lots. 
Q. Was there only one checking account? 
A. Yes. 
Q. How much was that did you say? 
A. Five thousand and some. 
Q. And out of that he gave you $1,000.00, which 
you had earned on your own by working outside at a job doing 
income tax work? 
·A. Yes, that's. right. 
Q. Leaving $4,093.60 which you have an interest 
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in now, yourself? 
A. Yes, that is right. 
Q. Now, in May of 72 when the farm was sold, 
were alI the chickens sold? 
A. That is right. 
Q. How about the chickens sold from the time 
you left up until the time of the farm sale in 1972? 
A. From 1970 until 1972 this is rather 
difficult to explain. You see, you pay $1.75 for the chickens 
and when you sel I the birds you might get twenty cents (.20¢) 
for them. 
to 20%. 
Instead of appreciating they depreciate, sometimes 
The profit is in the eggs sold. Each bird should 
return you about two hundred in eggs produced. It's not I ike 
I ivestock - you buy I ivestock and you can't take it alI off your 
tax return when you buy it, but you sel I it and take capital 
gains on your profit, whereas, when you buy chickens you take 
it alI off in the year they are pur~hased. What I am sayang as 
that you can pay $12,000.00 and only get $2,000.00 for them when 
you sel I them. 
Q. Any of them sold during that period of time? 
A. Yes, I am sure four or five bunches were 
sold. I don't know how much he got for them. 
Q. Well, how about the ancome for that period 
of time? 
A. That would be hard to say. 
Q. Do you know anything about the ancome from 
1970 up to 1972? 
·A. AI I I know would be from a copy of the 
tax return. The last one I saw was, it was an 1970, and it 
shows a gross income of $60,000.00, so it should be somewhere 
around that figure. 
Q. In May 1 I 972, there was a sa I e of the farm 
and certain chickens. believe you purchased 5400 chickens? 
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A. No, 5500. 
Q. Do you have, did you have any agreement 
to leave these chickens there at the farm and have them looked 
after? 
A. Yes, I did. 
Q. And what claim do you have for these 
chickens? 
A. I told John I would I ike to leave the 
chickens there for two weeks or so ... and have him look after 
them. left three hundred bushds of barley there which was 
enough to feed them until could pick them up, have them 
picked up. Then some time later I cal led Brookneal Poultry 
Company and Mrs. Carr told me that John had cal led and told 
them not to be in any hurry to pick the chickens up, that-
Mr. Melesco: 
to what she said he said. 
I object; she can't testify 
Mr. Perdue: Let her go ahead and the Court 
can rule on it • 
Mr. Rhodes: Q. Continue Betty. 
A. She told me they would pick them up. 
cal led back and she said he said that-
Mr. Melesco: 
that she said John said. 
I object to anything she said 
Mr. Perdue: Wei I, Dusty, you might ought.to 
have this lady here to testify herself to that. 
Mr. Melesco: She can't testify as to what the 
third party said to her; strictly hear-say, you know that. 
Mr. Rhodes: We offer this testimony just for 
the statement itself, not for the accuracy of it. 
Mr. Melesco: Mr. Commissioner, Mr. Rhodes can 
ask him if he said it; she can't testify that he said it, she 
wasn't there when it took place, if it did. 
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Mr. Perdue: I think this is the thing the Court 
wil I ultimately decide on this; however, I don't think hear-say 
is admissable, but I think it maybe ought to come in and then 
maybe be ruled out by the Court. 
Mr. Rhodes: Alright, continue on Betty, if you 
wil I, please. 
A. Mrs. Carr told me that John cal led and 
told her not to be an any hurry to pick the chickens up; that 
they was stilI laying eggs and producing for him and not to be 
in any hurry about picking them up. 
Q. Did you get any money for them? 
A. No, sa r, I did not. 
Q. Have all the chickens been accounted for? 
A. No. He sold them to Brookneal, and they 
have not been accounted for. 
Q. How many was there when he sold them? 
A. Brookneal Poultry Company picked up, leaving 
1902 chickens unaccounted for and not paid for. 
Q. Of what value were they? 
A. figure they were worth fifty cents (.SO¢) 
each. I figure fifty per cent (SO%) of them would be laying. 
Q. And was they fed- the barley left there at 
the farm, was it yours? 
A. Yes, it was. Well half of all the barley was 
mane, as a matter of fact. 
Q. What value was the barley? 
A. I wou I d put a va I ue of $1 • 00 per bushe I • 
Q. And how many bushels was there? 
A. About three hundred (300). 
Q. When you ~ft there, were there certain items 
left, and now in the possession of, or left in the possession of 
John Cooper? 
A. Yes, I most certainly did. 
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Q. Can you tel I us about these items, ~dentify 
them, and tel I us the value of each item? 
A. had a new Bates bedspread and other hand-
made items. valued this at $100. bought the Bates bedspread 
with TV stamps. There was some quilts and other I inens made by 
John's grandmother which she gave to me; that's mine. There was 
a salad bowl which purchased at the World's Fair; gave $25.00 
for that. There was an antique vinegar cruet; There was an 
antique table valued at $100. There was a lot of valuable things 
g1ven to me by his grandmother and my grandmother and my mother; 
there was dishes given to John by his aunt; sets of dishes given 
to me by my aunt, and they was worth. $25. There was slides, a 
screen and camera- that was worth $200, slides screen and projector. 
Q. Where did you get them? 
A. I bought them. And, the co1n collection I 
had I value it at $100. 
Q. Where did you g~t it? 
A. I collected it over a period of time on the 
egg route and so forth. And, there was a diamond ring of my 
mothers', valued at $1,000. 
Q. What else? 
Mr. Melesco: For my information; alI the items 
1n your Cross Bil I? 
Mr. Rhodes: I think I have them a' I I isted, don~t 
I Betty? 
A. There was a m1rror on the closet door, which 
was a gift of my aunt, about $150 that I would I ike to get. There 
1s an antique rocker belonging to my grandmother, about seventy-
five years old; that is not included in it. 
Mr. Perdue: You are asking the Court to return 
these items to you? 
A. Yes. 
Mr. Rhodes: Was that alI the items, Betty, that's 
yours that's sti I I in the i()session of John? 
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A. Yes, I reckon. 
Q. How about the accounts receivable when you 
I eft the farm? 
A. That was around $3400, it may be a I ittle 
less and it may be a I ittle more; that's been a long time. 
I checked on it when I came back to the farm and when I balanced 
up the books 1n September, 1970; I can't remember exactly. 
Mr. Perdue: Can you itemize them? 
Mr. Rhodes: Accounts receivable is accounts 
people owed them, Mr. Perdue. 
Mrs. Spencer: I know Mrs. Tate owed for some; 
Catawba Sanitorium owed money; Liberty House, and alI the 
accounts for the month. 
Q. Can you explain them? 
Mr. Perdue: Who has the books? 
A. John has them, and included 1n the accounts 
receivable would be the surplus eggs which I turned in at 
Densmore; it has not been included in that 3400 dol Iars. 
Q, Explain what you mean by surplus eggs, 
Betty. 
A. Well, it's just I ike this. Some months we 
would have more eggs than we would have regular customers and 
instead of going out and getting temporary market we took and 
sold them as surplus eggs. Mr. Frank 01 iver can verify this-
you can verify it through him. And John, when we needed eggs 
we would go and draw on our surplus supply; we would just pick 
them up there and deliver them to our regular customers. 
Mr. Perdue: In other words, co I d storage as 
what it was? 
A. Wei I it was what we cal I surplus supplier. 
Mr. Perdue: In other words, they took them in 
and just gave you credit for them and gave you more eggs when 
you wanted them? 
A. That's right. 
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Mr. Rhodes: And how many eggs, or cases, was 
there when you I eft the farm? 
A. One hundred twenty (120) cases. 
Q. And what was the value of them? 
A. Well 1 I value them at Ten dollars ($10) 
a case. 
Q. Twelve Hundred Dollars ($1200.00)? 
A. That's right, but they actually sold for 
$13.50 per case. 
Jn May, 
Q. 
1972, 
When you had this sale of personal property 
was there any items that belonged to the farm 
that was not sold during that period of time? 
A. Yes, several articles sold; there was a 
diesel generator and a new rake and a new bush-hog not sold 
at the sale. 
Q. And where were they at the time of the sale? 
A. I don't know. Prtibably in somebody's barn, 
but I don't know; that is hear-~ay. 
Q. Where did they come from? 
A. He bought them after I left the farm; bought 
them with farm money, but they were not sold at the partnership 
sale. 
Q. How about this interest you are talking about? 
A. We I I, figure since I had no income from the 
farm in those years, should have had interest income of at 
least 7%, any bank would charge that rate. 
Q. How much do you figure that was? 
A. Seven per cent (7%) of Forty One Hundred 
Do II a r s ( $41 0 0) • 
Q. How did you reach $4100.00? 
A. That is actually what I got out of the farm. 
Q. The farm was sold two years after she left it 
and she wants interest from the time she left up until the 
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time it was sold? 
Mr. Perdue: Why would she be entitled to 
that? 
Mr. Rhodes: Because it was a partnership 
Mr. Melesco: Wait a minute, who has 
ascertained that it was a partnership? 
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Mr. Perdue: You going to ask for an accounting 
of the profits and losses? 
Mr. Rhodes: That 1s what we are asking for 1s 
an auditing. 
Mr. Perdue: Then that IS alI that she would 
be entitled to, wouldn't it; certainly she wouldn't be 
entitled to both, would she? 
Mr. Perdue: She wouldn't be, I don't believe 
she would be entitled to the investment and half of the profits 
and interest on the investment. She wouldn't be entitled to 
both, would she? 
Mr. Rhodes: No, just one or the other. Betty, 
let me ask you this. Did you alI operate as a partnership? 
A. Yes, we operated as a partnership, certainly. 
Q. During this period of time, 1965, 70 or 72, 
1970, were you working any where else? 
A. Yes, I was working during the winter months. 
Q. say; was he working, during the period of 
from 65 to 72, was he working any where else? 
A. Yes, John helped the Roanoke Wood Preservers 
as an electrician. I have always worked for Farm Bureau during 
the winter time. 
about? 
Q. Where did the money go? 
A. AI I money was kept in the farm account. 
Q. For what period of time are you talking 
A. From 65 to 70. 
Q. Who ke~t the books? 
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A. I did it. 
Q. What work, if any, did you do on the farm? 
A. I can do any thing on the farm that needs to 
be done. looked after the chickens mostly; fed and gathered 
the eggs; candling, I did alI that, because his eggs, wei I his 
eyes wasn't sq he could see wei I enough for doing that. packed 
the eggs and, as I say, I did alI the candling. He did help me 
pack the eggs some, and alI the children helped out. We raised 
our children to work and Teddy could disk and plow and clean the 
place; they alI was raised to work. 
1950. 
in? 
Q. How about these cemetery lots, Betty? 
A. The original lots were purchased back an 
Q. How many lots was it an alI? 
A. Four. 
Q. And you sti I I got four? 
A • Yes , I t h i n k so • 
Q. Four cemetery lots. Whose names were they 
A. Both names, but later they were transferred 
to Frankl in Memorial, I think it was. 
Q. You have four lots an Frankl in Memorial 
Cemetery, as that right, Betty? 
A. That is right. 
Q. Do you know the value of these lots? 
A. No, but the value of a burial lot most any 
where as $150.00 each, you know. 
Q. But back in 50, you paid what for them? 
A. 
($200) for them, if 
Q. 
A. 
just don't remember; Two Hundred Dollars 
remember correctly. 
For the whole or for each one? 
It was a package deal, Dusty, and I just 
don't rememember; I don't really know. 
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Q. At·the present time there are four (4)· lots 
an Frankl in Memorial Park? 
A. That'~ r·ight •. 
Mr. Perdue: Wei I, let me ask you this. ·Are 
you wil I ing to make a give and take offer for those lots? 
Mr. Melesco: She doesn't know what she wants, 
as I understand it. You can't buy lots now for that you know, 
Mr. Perdue. 
Mr. Perdue: Are you wil I ing to buy them now, 
or to make a give and take offer for the four of them, Mrs. 
Spencer? 
A. No, I want a deed to my two of them. 
Mr. Melesco: My client is wi II ing to purchase 
the whole, which has priority in the partnership suit as to 
separation. 
Mr. Rhodes: For how ; much? 
Mr. Melesco: We wi II take care of that later. 
Is this in the Order of Reference, Mr •. Rhodes? 
Mr. Rhodes: Wei I, yes, I think it . Is, Mr • 
Melesco? But we can settle that later? 
Mr. Melesco: Yes, we can settle th~t later. 
have written several •times to either buy.or sel I. 
Mr. Perdue: That is what I would say; that 
would really be the best thing to do to. get rid of that. 
Mr. Rhodes: That is alI the question I have 
for her. Your witness, Mr. Melesco. 
CROSS EXAMINATION: David A. Melesco 
Q. Mrs~ Spencer, in your Bill of Complaint 
you allege you were forced to leave farming. Were you forced 
to leave, or did you leave on your own volition? 
A. was forced to leave. It just got so 
bad that I was forced to leave. I had planned to leave in 
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April, but John got sick and I wouldn't leave then. 
Q. You left on your own, did you not? 
A. He forced me to leave; he just got meaner 
and meaner. 
Q. What really happened was that you just up 
and ran off with your cousin, did you not, Mrs. Spencer? 
(Objection by Mr. Rhodes) 
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Q. No, no, I gave her a chance, Dusty. The truth 
of the matter 1s that you just up and ran off and I ived with 
your cous1n, did you not now, Mrs. Spencer? Just answer "yes" 
or "no". 
Mr. Rhodes: I object to this I ine of questioning -
that has nothing to do with this at alI. 
Q. If your Honor, please, I think it does. 
want to show just why this took place; just why this woman left. 
Mr. Perdue: Go ahead, gentlemen. 
Q. Four (4) times I h~ve asked you this question, 
Mrs. Spencer~ Did you or did you not leave on youc own free 
wi II? 
Objection by Mr. Rhodes: If the Commissioner 
please, I beg to object to that I ine of questi.oning by Mr. 
Melesco. 
Mr. Melesco: Your Honor, if you please, I thihk the 
Court should have alI this information on how the separation of 
these parties came about. 
Mr. Perdue: Alright, let's let it in for the 
record then. 
Mr. Melesco: Mrs. Spencer, were you or were you not 
forced to leave, just answer me "yes" or "no"~ 
A. I was forced to leave. When, even when he was 1n 
the cast he was impossible to handle. He forced me to leave. 
Q. But, Mrs. Spencer, the truth of the matter is 
that you left him and you went and was I iving as husband and 
wife with your cousin, did you not? 
A. He forced lfito leave him. 
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Q. You are now married and I iving with your 
cous1n, are you not? 
A. Yes, I am married and John is, too. 
Q. But before this, before you married, you 
just left your husband and three children and went down to 
Tennessee and was I iving with your cousin as his wife, as man 
and wife; right, Mrs. Spencer? 
A. He forced me to leave, Dave. 
Q. Don't cal I me Dave. The truth of the 
matter IS that you ran off and went and I ived with your cous1n. 
A. He got his divorce in Mexico; he forced me 
to leave· him. 
Q. Alright, now, you say this was a partnership 
and you, of course, was the bookkeeper and in charge of filing 
and prepar1ng the tax returns for this business. Did you file 
a partnership with the Federal Government? 
A. We filed a joint return. 
Q. But did you file a Partnership Tax Return, 
Mrs. Spencer? 
A. We filed a joint return as any husband and 
wife would have done. 
Q. Did you file the Articles of Partnership as 
1s required, Mrs. Spencer? 
A. I d i dn 't have to. 
Q. Why do you say it was a partnership? 
A. It was a partnership. I didn't have to 
file that. filed our taxes as a joint return. Lot of partner-
ships are being filed that way. 
Q. Did your contracts say it was·a partnership? 
A. It was marked on there saying it was a 
partnership, Jo-Bets·Farm; that's partnership enough for me. 
Each partner would s1gn it and put "partner". 
Q. Are you sure of that testimony? 
A. know how it was done when I was there. 
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Q. Are you sure they were marked "partner"? 
These contracts don't seem to indicate them, the ones I have 
ih my possession. 
A. It has been a long time, I can't remember. 
always put "partner" on the ones I signed. 
Q. I am just trying to find out if it was a 
partnership. Do you have any documents showing that it was a 
partnership that existed? 
A. I don't have to. When man and his wife 
I ive together that is. enough for me to say there was a partnership 
Q. We are go1ng to move to introduce these 
documents into evidence by Mrs. Spencer. Would you go through 
these- one, two, three, four, five. There are five contraots 
• 
alI from 68, 69 and on. {Hands evidence to Mrs. Spencer) 
am go1ng to ask you to look through these and tel I me whether 
or not "partnership" or "partner" is marked on these. 
A. John didn't put it on his. 
Q. Mrs. Spencer, does it say "partnership" any 
where, doe~ it show that anywhere on the returns, I mean contracts. 
Does it show that? 
A.· It says "Jo-Bets Farm" and that i~ how it 
was operated. 
Q. Does it say "partnership"? 
A. I would have to be a partner to s1gn it; to 
have my name on it. 
Q. I am not arguing with you- does it say 
"partnership"? 
A. It does not have to say that. 
Q. Wei I, are those the contracts entered into 
by the farm? 
A. 
Q. 
They are part of them; they are some of them. 
am go1ng to move that-. Were there other 
contracts existing at the time that would show "partnership" on 
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them besides those? 
A. Yes, there was one with Liberty House that 
covered all three houses; Liberty House at Reidsville and 1n 
Lynchburg. 
Q. am sorry. Here IS another contract with 
South Roanoke Nursing Home. 
Mr. Rhodes: Can we see it, Mr. Melesco? 
Mr. Melesco: Certainly, and these are just 
cop1es of those you just saw. 
Q. Mrs. Spencer, are those contracts with you and 
John the---
A. I don't know now about the one for Andrew 
Lewis High School. We furnished several schools. I just don't 
know, it has been a long time. 
Q. would I ike to introduce these into 
evidence, Mr. Perdue. Any objections to those being used, Mr. 
Rhodes? · 
Mr. Rhodes: Yes, it 1s alright with me. 
Mr. Melesco: I would I ike to have copies made 
both for Mr. Rhodes and the Court and have the originals 
returned to Mr. Cooper, if you ple~se. 
Mr. Perdue: Yes, s1r, that'll be alright; do 
it any way you care to do it. 
Mr. Melesco: Q. Now t~ose Liberty contracts, 
were they existing at the time of the separation? 
A. Well, I think so; one for 4-H Camp and 
some for other schools we had. 
Q. This covers most of them I believe you have 
testified? 
A. We I I. 
Q. Now, you were present at the sale 1n May, 
of 1972, and you saw all the items I isted for sale? 
A. No, not until the day of the sale. 
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Q. Wei I, you went around and helped with it, 
did you not; told him to sel I this and that and what was sold 
as I understand .it, Mrs. Spencer. 
A. But I didn't know about the articles that 
had been purchased and were absent. 
Q. That's what you thought were-- Now, you 
have testified, the diamond ring- au, the--
A. Yes, and I left other personal things there 
too. 
Q. You left three children behind, also, didn't 
you Mrs. Spencer? 
A. There was only two children 1n school at 
the time. 
Q. That is not what I asked you, Mrs. Spencer. 
When you left, you left two children at the house and another 
child in col lege, did you not, Mrs. Spencer? 
A. The girl was not in col lege at the time. 
When I left she was a Vista worker in Missouri, that is 
Mississippi. 
Q. There were two other children which you 
left 1n high school, did you not? 
A. I did not. I" voll;lntarily gave them to John-
gave them to John to raise. 
Q. see. You left and wasn't back for two 
years to see to those children, and. 
A. My aunt Merle raised them for twenty (20) 
months; she cooked and washed and looked after them for me. 
Mr. Perdue: Now you and Dusty give me such of 
these you want made part of the record (contracts). 
Mr. Melesco: would I ike alI of them made; 
we wil I make cop1es of them for you; just number them if you 
would. 
Mrs. Spencer: Dusty, the original contracts 
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were made by Nathan and they are not here today; you wil I find 
them in his file somewhere if you wil I look for them. 
Mr. Me I esco: Let's get back to this now, if 
you wil I, please. Now, Mrs. Spencer, when you left, you say 
there was twenty-one (21) head of cattle; two (2) hogs and at 
the sale only eight (8) head of cattle. What happened to the-
A. I wou I d have no ide a. 
Q. Now, you know that those two hogs belonged 
to someone else? 
A. No, they did not. John Cooper's father 
gave them to him. 
they not? 
Q. Actually they belonged to his father, did 
A. No, they did not. 
Q. You purchased how many chickens at the sale? 
A. Fifty five hundred {5500). 
Q. And how long was it before you came back 
there to pick them up? 
Spencer? 
A. Carr Pou:!.try was supposed to pick them up. 
Q. How long after you purchased them, Mrs. 
A • I don 't know • 
o·. You purchased these chickens, and you have 
testified that Mr. Cooper was to keep them for a period of time 
and you were to pick them up, 1s that correct, Mrs. Spencer? 
A. John was to look after them until they were 
picked up, yes. 
Q. And how long a period of time .was ~greed 
upon? 
A. It was a verbal contract. 
Q. Did you ever get in touch with Mr. Cooper 
about these chickens? 
A. Yes, I call'ed Mr. Hutcherson, no, Mr.-
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that was after Mr. Hutcherson wrote me and I cal led John; I 
cal led them and that was when they said John had cal led them; 
that's when he said John had. told them not to hurry. He 
wasn't 1n a hurry to get rid of them for they were producing for 
him. 
Q. Now, the checking account including the 
egg money, alI moneys went into that account and it was for 
both of you to write chec~on; alI of it was farm money? 
taxes. 
A. AI I but the $1,000.00 I earned during 
Q. How many checking accounts were there? 
A. One account. 
Q. Wei I, how did you separate farm account 
from just money money? 
A. I had kept an account and I knew what was 
left. John gave me that money. 
Q. And when you left you got a car? 
A. That was m1ne. 
Q. Who was it titled to? 
A. Titled to me. 
Q. John also paid a repair b i I I on that 
automobile, did he not? 
A. Re~air bi I I on a brand new car? D.idn't 
. 
have but five hundred miles on it when left there; of 
course he drives I ike an idiot. 
John Cooper: You wrecked it-not me. 
Mr. Melesco: I'm afraid my client and 
wil I have to leave if this is go1ng on. Shut upr John. She's 
the one that has to come from Tennessee, not me. 
Q. Alright, Betty, Mrs. Spencer, 1s there any 
written document anywhere showing that a partnership existed? 
A. Yes, the original contract shows that it 
was a partnership- Jo-Bets Farm; that's a partnership. 
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Q. Is it si~ned by McVitty House? 
A. That was done in 1 62. I did a I I of the 
business; he might have signed his name, it would be hard for 
me to say. 
Q. Can you produce that contract? 
A. He has it there on his desk on the farm; 
that's where they were when I left there. 
Q. But this was never reported as such on 
your 1ncome tax returns? 
A. The 1ncome tax returns are correct; it was 
signed jointly, and alI the income from both parties is stated 
on it.· It's done as any other husband and wife would do it. 
Q. In other words, it's a joint ta~ return 
as between a husband, any husband and wife, with both have-
both having incomes? 
return? 
A. That's right; it's a partnership return. 
Q. Is that reflected on your income tax 
A. It does not·have to be. 
Q. Wi I I you please just answer yes or no? 
A. No. it was filed as a joint partnership. 
If you are asking me if I filed a yellow partnership 1041, I 
did not; I didn't have to. 
Q. You did not file a partnership return? 
A. I did not file a 1041, no, because John 
wanted alI the money credited to his Social Security so he 
would have some money for his old age; he had never made enough 
money to pay top into his Social Security and I made it out so 
that he could pay maximum benefits into his Social Security for 
him to draw on later on in his old age. 
Q. Now, you stated that there was various farm 
mcahiney items bought after you left? 
A. understand there was a diesel generator 
bo~ght, and a rake and a bushhog bought after I left there. 
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Q. There was? 
A. It's my understanding there was, yes. 
Wei I, my aunt, she is here; she is going to testify. She knows. 
items. 
auction? 
Q. You never saw it? 
A. No. 
Q. Your knowledge of it 1s based on hear-say? 
A. That is true. 
Q. Now, let's talk a I ittle about the personal 
Were they not there when the property was sold at 
A. No, they were not. 
Q. Where were they? 
A. Part was stored at his mothers; part at 
Aunt Merles'. My coin collection was mainly what want. 
Q. Wei I, as I understand it, you went alI 
through the house and took what you wanted; you were in the 
house the day of the sale, were you not, Mrs. Spencer, and the 
day before the sale, were you not? 
A. No. 
Q. You did go through that house and took 
what you wanted; that's the truth of the matter, and you know 
it. Now, the diamond ring. You gave that ring to Janet, did 
you not? 
A. I did not g1ve it to anyone. 
Q. You did give it to 'your daughter, Janet, 
did you not, Mrs. Spencer? 
A. No, I didn't give it to Janet. 
Q. So, if Janet came in and testified~ she 
would be mistaken, would she? 
A. That's right. 
Q. Where did you. get the ring? 
A. My mother gave it to me. 
Q. You sure you never gave it to Janet? 
AJ No, it was in my safe deposit box 
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Q. Mrs. Spencer, did you take any money out 
of a checking account or safe deposit boxes before you left? 
Or savings account? 
A. No, I did not; there was no savings account. 
Q. Now, I am not getting into this for the 
reason you think I am, Mrs. Spencer. Let me see -- you originally 
bought land as tenants by the entirety, is that right? 
A. I just don't know. Ask Dusty. 
Mr. Rhodes: I don't know right off. 
Mr. Perdue: Wei I, I think that deed should be 
introduced into evidence; it wil I show; we· can see that it wi I I 
speak for itself, you know. 
Mr. Melesco: Q. You are willing to testify 
that you and your husband never was legally married, are you 
not? 
A. Yes. 
Q. Well, to your knowledge--
A. It was proof for itself and to me that 
after we went to Nathan and talked to him about the divorce 
that I wan't married. 
Q. How did you place your--no, strike that, 
please. Now, over the years you were grossing $60,000.00, what 
did you actually net? 
A. would have to look on a copy of the 
return to tell you. Of course the depreciation was income, too, 
and he had the HR-10 Plan in effect for later years; so that 
was, whatever the net income shows, that's not a true picture 
of the income, unless you take into consideration the depreciat-
ion and that HR-10 Plan; that's alI profit. 
Q. You are the one who prepared all of the 
returns, weren't you? 
A. Yes, I did. 
Q. What was the last year you prepared 1ncome 
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.tax returns for him? 
A. 1969. 
Q. Dusty, I wil I tel I you what I am go1ng 
to do. I am going to turn the whole thing over to Mr. Perdue. 
Mr. Rhodes: Just a minute, David. I have a 
_right to look at those things and cross examane on them. 
Mr. Melesco: That is just what the Order 
specifically calls for, Mr. Rhodes. Here they are. (Hands 
exhibits to Mr. Rhod~s) 
Mr. Perdue: Now, am I to understand those 
are what the Order of Reference c~l Is for, Dusty? 
Mr. Melesco: Explicitly. They are the 
records for 1971 and 1972, M~. Commissioner. 
Q. Now, let's talk about this. What did you 
g1ve for the· farm, Mrs. Spencer? 
A. $16,500 for it. 
Q •. How did you pay for it? 
A. We gave $10,000.00 down; it came from the 
sale of our property in Salem. 
Q. Whose property was that? 
A. Our property; property we owned up there; 
SIX acres and a house with--
Q. Owned it as tenants by the entirety with 
the right of survivorship, did you? 
A. That's right; both of us owned it just the 
same for each 
Q. You said you paid $10,000.00 on ~his 
property over here in Frankl in, and did you ever pay the 
balance of the purchase price, Mrs. Spencer? 
A. Oh, yes, I think we paid it off 1n 1961. 
Q. And how did you pay it? 
A. Out of earnings f~om the farm. We paid 
$100 and finally got it down to so much and then we paid it 
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alI off in one time. 
Q. Would you mind tel I ing us how you did 
that? 
A. Well, yes, Mrs. Laura Gregory, that's 
Grady Gregory's sister; from that sale we got $5500.00 of that 
money, and John's mother wrote a check for it and gave it to 
him~ and we used that. 
Q. In other words, you paid $10,000 out of 
the sale of the property in Roanoke, and the balance you more 
or less paid out of the inheritance from Laura Gregory's 
estate? 
A. Fifty-five hundred dol Iars ($5500) was 
all he got out of that; we had it paid down to that. 
Q. Then, when you sold the farm for $41,000-
A. The farm sold for $75,000.00. 
Q. Did you split half of it; half and half? 
A. Yes, I got $411000 and he did, too, 1n it. 
Q. Who bought that farm? 
A. John bought it. In other words, he had 
his $41,000 invested already 1n it. 
collar about. 
go out there on 
John Cooper: ·That's what she 1s hot under the 
A. That's right, because I wanted it. 
John Cooper: You damn right you wanted it. 
Mr. Pe~due: Where was that farm? 
Mr. Melesco: Right behind Dudley's Truck Stop; 
775 and turn left 
Mr. Perdue: Cross the river? 
A. You turn left and go on out there, yes. 
Mr. Melesco: You jointly paid was it $11,000.00 
on the farm and then John paid off the rest of it? 
A. It wasn't made out by him or Mrs. Gregory; 
it was made out by John's mother. 
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Q. John's mother gave it to him? 
A. It was made to John and Betty. 
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Mr. Melesco: John, hand these to the Commissioner. 
We would kindly I ike to have them back though, you can make 
copies of them if you would I ike and give them back for 
records~ and I'm through with them. 
Mr. Rhodes: I wil I call John A. Cooper 
next.· 
Mr. Melesco: I am not through with her, Mr. 
Rhodes. 
Mr. Rhodes: You said you were through with 
her. 
Mr. Melesco: I said I was through with the 
records, Mr. Rhodes. 
Mr. Perdue: Go ahead if you have any more 
questions, please. 
Mr. Melesco: Mrs. ·spencer, a lot of these 
values you have placed upon these various items are arbitrary, 
are they not? 
A. That is what I'd take for them if they 
were being sold; they mean much more ;to me. Take for example 
the diamond ring, valued at $1,000.00, belonged to my mother. 
Q. Other than sentimental value, how much 
are they worth? 
A. My dad said it was worth around $1,000. 
I'm go1ng by what he said. 
Q. But much of the values you have placed on 
items such as these are sentimental, I understand. That's alI. 
Mr. Rhodes: Are you sure you have finished 
with her, Mr. Melesco? 
By: 
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JOHN A. COOPER, a witness of lawful age, after 
being duly sworn by Clyde H. Perdue, Commissioner in Chancery, 
deposes as follows: 
I 
DIRECT EXAMINATION: Ralph B. Rhodes 
Q. Your name is John A. Cooper? 
A. That's right. 
I 
Q. Now, John, I believe we have 1970, 71 and 
72 tax returns. Look at them and see whether or not they are 
yours, and whether or not they are the complete returns or not. 
(Hands exhibits to John Cooper) 
A. To the best of my knowledge they are. They 
are what was g1ven to me by the tax people, the people who 
file my taxes as being complete; it's what they gave me. 
Q. Mr. Cooper, in 1970 you I isted you sold 
eggs amounting to some $57,000- $57,7J9~51 is that it? 
A. I can't see that; I would say it was 
correct if that's what the return shows certainly. 
Q. I am not going to read anything more on 
the return. Do you want to look at it with me and let's go 
over it? 
A. Yes. 
Q. Now, you have miscellaneous 1ncome of 
$83.50. Do you know what that is? 
A. Without looking at my farm records 
wouldn't; probably something sold there. would have to 
look in the back of my records, it would be reflected in my 
book. 
Q. Wei I, here you have I isted, hens at 
$1,594.53? 
A. Yes, this is salvage value of old hens. 
Q. Betty told us you would buy, she bought 
the hens for $1.75--
A. Yes, wei I these are old hens we had to 
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sel I them off and replace them with a new brood; they'd sel I 
for about a half. 
figure? 
Q. Tel I us about beef there, I guess it 1s. 
A. That 1s beef cows. 
Q. How many did you sel I there for that 
A. Wei I, it's $648.00, probably four or five. 
I can't remember back to then; don't know the exact number of 
cattle without looking on my farm records. If I had my farm 
books with me I could look in the back and tel I you how many 
I so·ld at any time, but I can't remember; it's in·my receipts 
there. 
Q. How about the vehicles here; I'm looking 
for' the depreciation. 
A. What vehicles? That's all there were. 
What are you referring to? Do you mean trucks, cars, etc? 
Q. This is 1970-· 
A. I owned a GMC truck and I guess that is 
reflected. Let me see, now, I owned a GMC truck and owned 
a jeep wagoneer, and the wagoneer was traded in for a station 
wagon which Betty carried with her and I had the '67 truck 
that totaled when I bought the new 1970 GMC truck to replace 
it. believe she bought it when I was in the hospital. 
Q. She purchased it? 
A. Yes, I believe she did; it was paid for 
from farm funds, of course. 
Q. That was used by both of you on the farm, 
was it not? 
A. Yes, so was the station wagon. 
Q. When did you buy the generator that IS 
I isted on the depreciation schedule, Mr. Cooper? 
A. Around the first of December, 1970, best 
I remember. 
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Q. How much did you pay for it? 
A. $1,010.77, I believe it shows. 
Q. I believe that was bought out offarm income? 
A. Bought out of 1ncome, or money, I had 
operating. the farm, yes. 
Q. And this generator? 
A. would I ike to correct that; it was a 
generator, not a diesel; no diesel involved in it; it was a 
generator. 
Q. 
A. 
Q. 
you had 1ncome 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
It was a generator, not a diesel generator? 
That's right, a generator. 
Going back to the farm schedule for 1970, 
tota I i ng what? 
$60,066.09 in '70. 
What expenses? 
$47,700.00. 
And forty one cents (.41¢)? 
And forty one cents. 
And what about depreciation, what was that? 
$3,994.77. 
What was the net farm profit? 
$8,370.91 • 
In 1971 you sold some cattle, did you not? 
Yes, I guess I did; usually did. Let's see; 
yes, dressed beef, right here (pointing to tax return). 
Q. How much did you sell? 
A. $1,56-- no, $1,656.80, best I can see. 
Q. Wait a minute, I think you are wrong there. 
What was that up here, No. 5; what was that? 
A. Yes, that was a sale that was made in 1970, 
I guess, isn't it; cattle, yea. 
Q. Well, does it say beef cattle sold in 
'71? 
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A. Yes, it does, you have it there. 
Q. How about poultry sold? 
A. Five hundred forty-eight and some. 
Q. Dairy products, or is that eggs? 
A. $52,785.38, isn't it. 
Q. Dressed beef? 
A. One thousand six hundred fifty six. 
Q. Gross sales; is that $55,677.02? 
A. Where? Yea. 
Q. And you made? 
A. $4,589.97. 
Q. Now, on your depreciation schedule, Mr. 
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Cooper, it shows that in 1971 you bought; wei I, in 11/70 you 
bought a generator? 
A. Yes. 
Q. And you bought a rake in '71 for how much? 
A. $685.00. 
Q. And a bushhog 1n '71 for how much? 
A. $235.00. 
Q. And a sprayer 1n July of 1971 for how much? 
A. $186.00. 
Mr. Melesco: To facilitate matters, I think the 
1ncome returns speak for themselves. Mr. Perdue can read 
them better than anyone else here. don't see any further 
need to question him about it. 
Mr. Rhodes: Wait a minute, David. On your tax 
return for 1972, it says: "Gain from disposition of property". 
Three pieces of farm property was sold, is that right? Do you 
know what three p1eces they were, Mr. Cooper? 
A. I would have to look back on the sales tickets. 
It was a spreader, fertil i~er spreader, and a few items someone 
else bought at the sale, I would imagine. I just don't know 
what they were; somebody else bought it. She got her 
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half of that; that was machinery, that's what it was, I'm 
sure of that. 
a. In '72, read off what you sold from the farm. 
A. Poultry $250.85; eggs $59,938.97; miscellaneous 
items, I don't recall what they were, $621.58. I would have to 
look up the records on that; I just don't remember. Straw $35; hay 
$330. 
a. Down here, what was the gross profi~ that year? 
A. $61,178.00; net $13,895.00. 
CROSS EXAMINATION: David A. Melesco 
a. Now, John, you and Betty I ived together as 
husband and wife for many years, from early 1950, is that 
correct? 
A. That's right. 
a. You owned a home in Salem; you moved to 
Frankl in County? 
A. That's right~ 
Q. You took the money received from that home you 
sold 1n Salem and bought the Frankl in County property? 
A. That's right. 
a. And you paid some on it and your mother gave 
you and Betty some money? 
A. Yes, she did. 
Q. And in 1965 you had been working for Graybar 
Electric Company in Roanoke and you quit there and you and 
Betty worked ful I time on the poultry farm in the egg 
business, and you shared everything jointly? 
A. That's right, man and wife. 
a. Not only the profits but the work as wei I? 
A. Yes. 
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Q. In 1970, as you all were having marr1age 
difficulties, you and she ceased to I ive together, and she 
left? 
A. Yes, she left. 
Q. You continued to operate the farm up 
until 1972, when the machinery was sold at public auction, 1s 
that correct? 
A. That's right. 
Q. Did she receive any salary from you? 
A. Any salary? You mean as my wife, or as 
for working on the farm? 
Q. Any salary, period? 
A. No salary, other than just what a wife· 
would rece1ve; just split everything equally you might say. 
Q. But you alI did pay your children for 
what they did on the farm, is that correct? 
A. That is right. 
Q. And anyone you hired 1n the neighborhood, 
you paid them? 
A. Yes, of course; it's alI there on those 
returns. 
Q. Take for '72. What was the labor here 
for? 
A. Part of that labor was for Connie Carlton, 
which I had hired to help work there.' 
Q. What did she do? 
A. She helped in the eggs; helped pack the 
eggs and what have you. 
Q. Did you have hired machiney? 
A. Yes, for cutting hay. 
Q. When you and Betty I ived together, did you 
have any hired help, other than your children? 
A. We had that I ittle Carlton girl working for 
us after school part time work. 
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Q. Betty kept books? 
A. Yes, she kept books. 
Q. What other work did she do on the farm, if 
any? 
A. Wei I, just the regular farm work, I guess you'd 
say. She kept house; delivered eggs; packed eggs. 
Q. What did you do? 
A. I did all my work; helped pack eggs, too; 
helped do the eggs, too. 
Q. In other words, it was a family operation? 
A. Yes. 
Q. John, from the time Betty left until the farm 
was sold, did she contribute any work to the farm? 
A. No; how could she, she was gone. 
Q. Were you alI operating as a partnership or 
as a family farm? 
A. It was a family operation. 
Q. Any understanding·as between you all that a 
partnership existed? 
A. No; we both worked and both I ived off the 
proceeds. 
Q. You didn't divide the money then and there, 
fifty-fifty? 
A. No, we just did I ike any family would do. 
Q. She didn't take half of the money and do what 
she wanted to do with it, and you didn't take half of the money 
and use it as you ple~se? 
A. No, we put it in the same checking account. 
Q. Wei I, you more or less I ived off of it? 
A. That's right. 
Q. Now, Mr. Rhodes questioned you about the 
truck. There was a truck and there was a car? 
A. That's right. 
Q. They did not say--well, the title wasn't to the 
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A. No. 
Q. In your name alone? 
A. Yes. 
Q. Betty had the car in her name? 
A. Yes, I think she said that. 
Q. Both vehicles used an the business? 
-,)/-
A. Yes, the truck was used as a farm truck, 
not a pleasure vehicle; the station wagon was a pleasure 
vehicle and to deliver the eggs, etc., when necessary. 
separated? 
an the old one. 
farm income? 
Q. Betty got the station wagon when you alI 
A. She took the wagon, yes. 
Q. Of what value was that? 
A. $3,130 was what I paid for it, I believe. 
Q. How long had you had it? 
A. Two months before she left. 
Q. So she got a $3100.00 station wagon? 
A. That's right. 
Q. What money paid for that station wagon? 
A. It came from alI our ancome and she traded 
Q. And the old vehicle was paid for out of 
A. That's right. 
Q. After she I eft, how many children were 
left on the farm, John? 
Washington. 
A. Two. 
Q. Where was Janet? 
A. She was in Vista until August. 
Q. Where did she go then? 
A. In August sh~ went to law school an 
Q. Did you contribute to her support? 
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A. Yes, I sure did. 
Q. Did Betty? 
A. I do not know. 
Q. Wei I, who contributed to the support 
of your son, Teddy? 
A. I did. 
Q. Who raised him? 
A. What do you me~n? I supported him, 
and I raised him. 
Q. And what about Nancy. You support her? 
A. Yes. 
Q. And what about the money for her to go 
to law school on? 
A. It came out of the farming. 
-38-
Q. Did your ex-wife ever contribute, to your 
knowledge, to the support of these three (3) children? 
A. Not that I know of. 
Ql Now, alI the children are depending on 
you for their support and education? 
A 1 Yes, sir 1 
I ·-L Q How much have you contributed toward ~Jtil)bl • 
~u~'s education? 
A. I don't know; I sent One Thousand Dollars 
one time, during first year, that is, the period of 70 to 71 
school period. And, then I arranged for her $5,000.00 to 
finish her last two years. 
Q. You mean you arranged for a loan of that 
much for her? 
A. Yes, I did. 
Q. And who IS repaying that loan? 
A. lam at the present time. 
Q. Alright, now, let's talk about the 
chickens. At the time of the sale, did your wife buy some 
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chickens? 
A. Yes, she did. 
Q. What arrangements were made about those 
chickens? 
A. She and Mr. Hutcherson asked me if I 
would keep them for two weeks for her to move them, and I 
said I would feed and look after the chickens for two weeks 
in return for the eggs. 
Q. And how long were the chickens there? 
A. Wei I, the two weeks ran out and no one 
came after the chickens. I ca I I ed Mrs. Carr for I needed 
to move the chickens and clean out th~ house. 
Q. Then were the chickens moved? 
A. Finally they were, but not for a long 
time. 
Q. Were the chickens producing at a good 
rate? 
A. No, I would say about fifty per cent (50%), 
which was not a good rate. 
Q. Then what happened? 
A. Wei I, Mrs. Carr said they couldn't move 
then and I wanted to know when they could so I could notify 
them when to get my pullets; you see I couldn't have the 
hatchery deliver here, and so that is .when I got in touch with 
Mr. Melesco and told him to notify Mr. Hutcherson to get in 
touch with Mr. and Mrs. Spencer over there that they would 
have to pay me the standard fee for looking after them and 
holding them over for them; it's a penny per bird per day, 
room and board; a penalty pe~ chicken the hatchery penalizes 
you, one penny per day per bird, at that rate, and by the 
time they moved the chickens I should have kept four thousand. 
Q. How many did you keep? 
A. Eighteen hundred twenty. 
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Q. In essence you kept less for that extra 
period of time you, yourself, hcld to feed those chickens? 
A. Yes, that's right •. 
Q. Alright, John, now, did you force Betty 
to leave farming? 
A. 
Q. 
A. 
Q. 
A. 
No, sar. 
Did you want 
At that time 
Did you beg 
Yes, I did. 
her to leave? 
I did not. 
her to stay? 
Q. What was her response? 
-40-
A. No; said she wasn't never goang to come 
back; she said she'd found happiness, she was goang to stay. 
Q. For two and one-half (2!) years you ran 
the farm; looked after the family and alI of the farming 
operations? 
A. That's right.· 
Q. Now, the contracts you had when she was 
there, did you renew them in your name? 
A. Like they always was. 
Q. Renew them as Jo-Bets Farm? 
A. No, sir, it was no I onger Jo-Bets, because 
she no longer was there. 
Q. That was the name of your farm? 
A. Yes; just a name only of the farm; we 
had to cal I it something. 
Q. Was Jo-Bets a partnership? 
A. No, we named the farm after us two, John 
and Betty. 
Q. And after she didn't I ive there you saw 
no reason to continue cal I ing it that? 
A. No, it wasn't a p~rtnership. 
Q. I don't know for what they are worth. 
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Are these the contracts you have had s1nce the time she left? 
A. Let me see, let me get focused so I can 
see. 
Mr. Perdue: How much IS actually involved 
here? 
Mr. Melesco: We don't think there 1s anything 
involved. 
Mr. Perdue: How much is it? 
Mr. Rhodes: Some where between three and 
five, I would say. 
Mr. Perdue: The r1ng IS something that can 
be returned. 
Mr. Rhodes: Yes, that is hers,and--
Mr. Melesco: We are going to get into that. 
Let's talk about the diamong r1ng. The diamond ring which 
I now have possession of in my safe deposit in the office. 
Mr. Perdue: Whose is that? 
Mr. Melesco: John, what do you think now? 
A. I would say it's her fathers. Her father 
gave it to us and he said whichever of our two gir~s that. 
needed a ring first was to have it. It was put in your safe 
deposit box. Now, when Betty left here her father told me he 
didn't want Betty to have that ring, and that is why I will 
not give it to her. 
Q. Your, her father said he wanted one of 
your girls to have the ring, is that it? 
A. That's right. have never refused to 
giva her that r1ng actually. 
Q. What about the other items; the bedspread, 
the antiques which she says you have failed to answer for? 
Whose are they? 
A. Mine I would ~uy. When she left I would 
say they were mine. When E man and woman have a bedspread on 
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the bed who does it belong to when she goes through the house 
and gets just what she wants and takes it with her. 
Q. Did she take any furniture? 
A. Took alI the furniture in the nouse; 
alI the furniture was hers except the bedroom suit in the two 
children's room upstairs. She went throughout the house and 
took everything there was; took everything in the bedroom, 
washing machine and dryer; she took everytling; it was hers, 
so why not? 
Q. Did she ever make an accounting with 
you for it? 
A. No, I sat right there and saw her take 
it. 
Q. And what was the value of what she left 
·you? 
A. She only left the freezer. I asked her 
if I couldn't keep the freezer; I .had it packed with frozen 
food. 
Q. What she took from the house was it 
more than what she left for you to have? 
A. She took everything; dishes and chairs, 
lamps- she took it alI; cleaned out the house; have never 
earned anything; I have never had anything I told her, so take 
it all. I told her to just leave the furniture, the bedroom 
furniture for the children, and she did. She took the dishes 
in the cabinets; she took alI pots and pans she wanted and 
she left me with practically nothing, just a couple. 
Q. And alI the debts that was outstanding 
~t the time she left, who paid them off? 
A. did. 
Q. liow much did they total in all? 
A. Eighty seven hundred owed on the chickens; 
the feed bil I which was current seven or eight hundred dol Iars 
a month, and that was current. 
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Q. Who paid the real estate taxes from the 
time she left up until the time it was sold? 
A. I did. 
Q. No contribution from her? 
A. None. 
Q. How much did those total? 
-4J-
A. I would be afraid to say; somewhere 
around one hundred dol Iars; I just paid them a few weeks 
ago; One Hundred Two Dol Iars worth, if. I remember correctly; 
we can check on it; and I, also, paid the insurance. 
Q. The Insurance when it came due had to 
be paid, what was that for? 
A. On her automobile. She went to Tennessee 
>and wrecked it and Five Hundred Dol Iars came out of my 
Insurance; my Insurance paid it on hers; that was against my 
insurance, she made sure that was paid. 
Q. let's talk about the cattle and hogs at 
the time she left. Did you sel I some cattle and hogs on the 
farm from the time she left unti I the time of the sale? 
A. I sold and bought many; when you sell or 
kil I them you buy back and replace. 
Q. Were there twenty one head of cattle on 
that farm at the time she left? 
A. No, I think it was fifteen head, the best 
I can remember. 
Q. Whenever you sold something off the farm 
after she left, what did you do with the money? 
A. I used it. 
Q. How did you use it? 
A. Wei I, had to run the farm, keep the 
farm go1ng, and raise the children. 
Q. What about those hogs, John? 
A. Those two hogs she 1 s been ta I king about, 
my daddy bought them and they were eight weeks old; p~3s. 
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Q. He gave them to you? 
A. He gave them to both of us I guess you'd say. 
My parents never been one to make differences between us; they 
gave one something, they gave it to both; that way it never 
belongs to just one, and that's the way'they was. 
Q. Do you have any idea of the value of the 
cemetery lots? 
A. Wei I, I noticed, I've notice- I saw in the paper 
I was just looking through the paper and some lots was in there 
advertised, and they was advertising them for sale at $150. 
Q. Are you willing to pay Betty $jOO.OO for the 
helf of them? 
Mr. Rhodes: 
to the Commissioner? 
i 
•. 
Are you making that offer right now 
A. Yes. (Mr. Melesco) 
-~.--
Mr. Melesco: What about the accounts receivable, 
what did you do with that money? 
A. It was used in operating the farm; pay the 
feed bills and pay for chickens and just to continue operating 
the farm with. 
Q. Did you at any time take any money and use it 
for your own personal use or extravagantly, or just more or less 
it was used to operate the farm in its usual manner. 
A. No. Wei I I did buy Teddy an automobile. 
Q. Teddy is your son? 
A. Yes, he's my son. And, I did buy one for the 
family to use. You don't take a delivery truck and take the 
family to church on, .:and such as that. Yes, I did spend $700 
for an automobie because she had taken the wagon with her and 
I had none. Now, I didn't think at the time that was throwing 
money away, and stilI don't; I don't think that was extravagent. 
Q~ Mr. Cooper, that is all unless Mr. Perdue has 
some with, some questions with you, to ask of.you, that is. 
Mr. Perdue; Let me ask you this, Mr. Cooper. She 
73 
JO:lN fi. COOPER -45-
said that you all had accounts receivable amounting to some 
four thousand dol Iars ($4,000.00); is that true? 
A. The yearly sales could amount to some Forty 
Eight Thousand Dol Iars ($48,000.00); for the year; so I guess 
it would be Four Thousand Dol Iars ($4,000.00) for any month; 
that would be just about right; I guess; it varied. 
hired. 
Q. Now, you did alI of the work after she left? 
A. Yes, just about alI, except for a I ittle help 
Q. You mean you hired some help? 
A. A I ittle; just a I ittle part time. We had to. 
There are only so many hours in the day, and I don't say I can do 
it alI by myself and the children; can't do but just so much. 
Me. Me I esco: John, you a II were no·t I ega I I y 
married, IS that right? 
A. No, I found that out when we filed for a 
divorce; it was found out we weren't legally married, no, s1r. 
Q. You and Betty assumed your marriage relation-
ship in the '40s, is that right? 
A. Yes, in the 1940s, I believe it was. In 1947 
I guess. 
Q. So, for about a twenty three year period you 
two I ived together? 
wife during 
. A. 
Q. 
Mr. 
all 
A. 
Yes, sir • 
That . all IS 
Perdue: You 
that time? 
Yes. 
the questi~ns I have, Mr. Cooper. 
certainly considered her your 
Q. You all went through a ceremony did you .not? 
A. Yes. 
Q. And during the time you alI was in the chicken 
business, you worked alI the time and she worked all the time? 
A. Yes. 
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Q. The children worked, and you alI paid them 
A. Yes, they worked as our children. 
Mr. Melesco: John, you considered her your wife? 
A. That's right. 
Q. You, did you consider her as your business 
A. What do you mean? 
Q. Did you or did you not consider your wife as 
your business partner? 
A. Not as a business partner, but as my wife. 
have a wife now working with me. I wouldn't say you would I ist 
her as a partner in business. A business partner would be 
somebody else other than your wife, I would say. 
Mr. Rhodes: John, Mr. Cooper, do you have any 
objections to giving that r1ng to your wife, Betty, here? 
Mr. Melesco: No, am answering for John. 
Mr. Cooper; I wil I turn that ring over to her 
father if he makes that demand of me·~o do so. Yes, I wil I 
give it to him. 
Mr. Rhodes: Q. Now, that station wagon Betty had. 
You testified that you.· considered that part of the farm, too? 
A. Yes, I would say it was part of the farming 
operation, too; part of the farm property, yes. 
Q. You didn't I ist that on the Depreciation 
Schedule, Mr. Cooper; why not? 
A. Simply because she came down in September and 
marked it off as business property; it's I isted in the back of 
my farm book, but she came down and brought the books up to 
date; she wanted that done. 
Q. During the period after Betty left in 1970, 
her aunt and her father helped you on the farm in 1971 and 
1972, did they not? 
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A. Yes, that's right. 
Q. And they helped you ra1se the kids, did they 
not? 
A. Well, I don't know they helped ra1se them. 
They came down and her aunt hel~ed prepare the meals and helped 
us out. Her father came down and helped pack eggs and he would 
eat supper with us. 
Q. Mr. Melesco asked you if you had used any of 
the money extravagently on the farm. How about the money you 
used to hire detectives to follow her around in '70 and '71; 
where did that money come from? 
A. I would say from my 1ncome that's where it 
came from. 
Q. But you had no outside 1ncome other than the 
farm income? 
A. That's right. 
Mr. Melesco: Mr. Cooper, did you spend that money 
because you were worried about your wife? 
A. Yes, I was trying to find out where she was, 
and at the same time I was getting proof for the divorce. 
Q. And what did the detectives reveal to you? 
A. That she and this cousin of hers was I iving out 
there as man and wife. 
That's alI, Your Honor. 
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EXHIBIT # 1 
. J .• •/ : 
"")I)>" 
'i Ecs Contr~ct for South noonoke l~ursinc Home 
E Ppril 1, 1969, to April 1, 1970 
t·e quote the .followinc prices for the above period: 
Grade n medium CGtS 
.30 per dozen 
.38 per dozen 
.45 per doz.3n 
Ill cases to be returned. Billing to be made on the ln3t 
day 1E o:r the month. Many thanks for past business. It is 
appreciated. 
#' ./(/ _,.. .. / !'/ -South· Roan6oke l~ursine Home 
.z .t? /~ 
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John ft. Cooper 
Jo-Bet's Farm 
Rooky Mount, Virginia 
I 
I EXHIBIT # 2 
EGG COllTRA<Ir FOR 
H03PITAL DIETETICS CATA~BA SANATORIUM CATAWBA VA 
Eg6 contract for period from April 1, 1970 to April 1, 1971 
Grade A Small eggs 
Grade A Medium eggs 
Crade A Large Eegs 
: All caseE to be returned. 
each Friday. 
.30 dozen 
.38 dozen 
.45 dozen 
Deliveries mace weekly an 
. .. 
Thanks for your past business. It is appreciated. 
Jo-Bot's .Farm 
Accepted by: 
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EXHIBIT #11 A11 
JsnuGry 10, 1970 
Liberty Louse I~ursinG Home 
EC:G cmr !\,·.c: .?0::1 J~nl, 1970 to Jan. 1, 1971 
.45 dozen 
Gr:-de .A !-~edium Eu:;s. .38 dozen 
i·.e c:re p1ec> Ged to <~i ve ;you the above quotP.tion :for 
the comint_. ~·eflr. ;·.e hope you c;re p1ea.::;ed r·i th our 
t'ervice. 
~11 c~~cs are to be returned. Le1iveries to be 
m&de to L. C. EuttE, in turn de1iver;·ins them to 
GeGti:::!Rtion. 
Bi1linc::. made the lr,~t delivers o:f the month. .PayE~ble 
b.:/ the tenth of' the :fol1m·,in~ month. 
JO BETS F .fl. i1l'vi 
John r .• Coope~ 
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EXHIBIT #"13" 
EGG COl-iT R\CT FOR 
LI BE c\T~ }-;QU~E J~UHSIIHi HOME ROJN OKE VA 
EGGS FOR PERIOD April 1, 1970 to April 1, 1971 
Grade A Sma 11 Ee;s 
Grade A Medium Eccs 
Grade p WT ce Ez,c.s 
• 30 dozen 
.38 dozen 
.45 dozen 
All cases to be returned. Deliveries made t'.';ice weekly. 
All accounts to be paid by the tenth of the following 
month. 
Thanks ~or your past business. It is appreciated. 
JoQ'Bet's Farm 
John A. Cooper e) 
Accepted ·by: 
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EXHIBIT # 5 
--- . ----· _____ , __________ --------------
E£e Contr~ct f.'or Jl.ndrew lewis Hir;h School, Salem, Virt;i.inia 
January 1, 1969, to January, l97l-
Grade A extra laree .50 per dozen 
All cases to be returned. Your business is appreciated. 
School Cafeteria I'll~mager 
~;{/~ 
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Jo-Bet 's Farm 
John A. Cooper 
\ 
EXHIBIT # 6 
ELG Contract for Hospital Dietetics, Catawba SBnat orium 
April 1, 1969, to .ftpril 1, 1970 
.. e quote tlle t'ollowinc; prices for the above period: 
Grade t smoll ec~s 
Grode I medium e~gs 
GrDde " larse eg::;s 
• 30 pe:r dozen 
.38 per dozen 
.45 pe:r dozen 
J.ll\ cases to be returned. Billing to be made on the last 
day of the month. Uany thanks for past business. It is 
appreciated. 
·~,...--._-:t}ct. \L 
' Hospital Dietetibs 
Cata\·:ba fanatorium 
O~tawba, VirBini~ 
)--!vnJ t1 ~/-~ol:-.n A. Cooper r{t;/ 
Jo-Bet 's .Fa-..:m 
Rocky Mount, Virginia 
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EXHIBIT # 7 
i.L ...... Co-n:.Cr;-::- c·f -for :i·owe 11' !> J-hf'rmf:• c.'} 
l·t1ri 1 1, 196~, to ; rlr !1 1, 1S'70 
.45 per dozen 
Grq)e :. medil.~m • 3·~ per dozen 
411 ca...;e to be retu_:ned. Your business is appreciated. 
Food Service Department 
Pm\·e 11 1 s Th< rm9 c,y 
Jo-'Bet 1 s Fsrm 
Rocky Mount, Vir ginis 
. 
•J . ./;~~ 
/ ~· .. - A J ."17 t- • ·---; 
'{ "" . ~ --- --- --~ ·--~---0 i~· EXHIBIT # 8 
Ecs Contrnct for Powell's Pharmacy 
April 1, 1968, to Lpril 1, 1969 
lf(vr /Y/ o 
Grnde A larc;e • 45 per dozen 
Gr3de f. medium .38 per dozen 
ill cases to be teturned. Your business is ~ppreciated. 
Food Service Department Jo-Bet 1 s Farm 
Rocky Ilount, Virt:;inia 
SBle!!l, Virc;inia 
< 9~«6r~ ·o,· t 7."')., . ·· 1 '_, ... ... ~-· /. 
John A. Cooper 
@ 
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V.e quote the 
Grade .A 
Grace 11 
Grade A 
EXHIBIT # 9 
Eee Contract for Li be;ty House Nursing Home 
April 1, 1969, to April 1, 1970 
following prices for the above period: 
small eggs • 30 per dozen 
medium e&::;s .38 per dozen 
lart,;;e e6gs .45 per dozen 
All cases to be returned. BillinG to be made on the last 
day of the month. Many th~nks for past business. It is 
appreciated. 
Jo-Bet 1 s Farm 
Rocky Mount, Virginia 
John A. Cooper 
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EXHIBIT # 10 
Egg Controct ~or Liberty House Nursing Home 
April 1, 1968, .to April l, 1969 
lf6f t?70 
\~·e quote the follow3ne prices for the above period: 
Grade J... small em;s .30 per dozen 
Grad·e A medium egc;s .38 per dozen 
Grade A large eggs .45 per dozen 
All cases to be xeturned. DillinG to be made on the last 
day of the month. 
Many thanks for ;ast business. It is appreciated • 
./ 
Idberty House of Roanoke Jo-Bet•s Farm 
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EXHIBIT # 11 
EGG CONTRJ,CT FOR 
SOUTH ROANOKE NURSING liOME RO.AliOXE VA 
EGG~ FOR PERIOD April 1, 1970 to ·April 1, 1971 
Grade A s:10ll eggs • 30 dozen 
Grade A Medium eggs 
G:rflde A Large Eecs 
.38 dozen 
.45 dozon 
All cc-1ses to bo returned. Deliveries me.d.e twioe weekly. 
All accovnto to be p&id by the tenth of the ~ollonine 
month. 
T.hanks fo:r you:r past bvsiness. It is appreciated. 
Accepted 
..---.:' (' 
--<.. \.... 
Jo-Bet's Fe:rm , 
~ 
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